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ofell A mlAEt Fe FAY wAHAZ Fo} YUY 2 o= HA
o g 1975 FAksol R mEd o) HejR F4EA, 49T A
7AA, :LE]E'- £3) AEZFoz X3 Yd T4E FAY 259 7
Az 7 Eo|tt2

o|Hg BAH AHFE FE3}Y]
o](doi moi: 7§18 E= HA)'F+=
BANE Y 8% EAL JADFZAEY A} Aoz EXu
g 7HAEAY 2, NAF-E £, stH 9 Frids}, TigAe 7
G710l et BRI, AEH oA FAE A oAE2A, 181
AAFAY flolthd “molRo)'s 53] JIAAAZFEAE X8
7] 93 AlFE A, ole 19873 FEolAolErtE A QdE, AEs
AE7E F M IR AQD YERIFEATHOE JABHE YFAFAH
(Law on Foreign Investment)®] AA} g7 AR A} o]F =<l
2L 19909, 199239 AHERZZ Y (Law on the Organization of
the Government), 199639 9= F X4 (Law on Foreign Investment
in Vietnam), 223 200099 2=AF2He £ 2 £ @ ¥

3l7] 93] MIEgA R 1986 “TolX
AANE S AR3AT. “EolRo]”

1) Camellia Ngo, Foreign Investment Promotion: Thailand as a Model for
Economic Development in Vietnam, 16 Hastings International and
Comparative Law Review 67, 77 (1992). HIEW < < 159-309 =wWde A4
, 9 Y H&, 89 dF F3F0] Aok o] ) HlEGL g F8 F
E, 4L &7 FA, YA A9 AAY, 44 F7E AT 1
A, IR FL =FHE /AT Yo IFARAE AU F Ae T2 44
< 7FA 2 Aok 14, at 78.

g W8S Magali Matarazzi, Comment, Selecting a Corporate Form:
Foreign Direct Investment in Vietnam’s Oil and Gas Industry under the
1995 Land Law, 19 Northwestern Journal of International Law and Business
364, 366-368 (1999); James Taylor, Jr., Vietnam: The Curent Legal
Environment for U.S. Investors, 25 Law and Policy in International Business
469, 470-472 (1994); AAE, “HEY JIRAFAFAAZ] W $73,” HIuA}L
W A3A T ZAVE A T3], 19%. 6) 201-206%.

3) Taylor, supra note 2, at 469.
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2000 HEGAFAFAYA A A7 3

(Law on Amendments of and Additions to a Number of Articles of
the Law on Foreign Investment in Vietnam)ol] ¢}3l /A3 =02, 199343
A EAH A H (Decree of the Government No. 18-CP Regulating
Detailed Implementation of the Law on Foreign Investment in
Vietnam), 1998 FA1Az 7114315 9% Al ¥ (Decree No. 10/CP
on the Simplification of Investment Procedures), 19999 FX2}-$-A 49
o] #3F oA (Decision No. 53/QD-TTg on Investment Priorities), =L
Y 200049 GFAFEAZF B AAH(Circular Providing
Guidelines for Foreign Investment Activities in Vietnam)3} ¢&21E
AH A 38 (Government Decree Providing Detailed Regulations on the
Implementation of the Law on Foreign Investment in Vietnam)oj ¢
3 RF =

a8y H2 2 d B¢ WEZY gig A5JAAFFAE ALY
3l gttt 4 & 9, 19960 = 869 2 old Y AFEA} 1997
dol= 469 AW 2, 1998+ 4399 2d, 19999 14y 2,
a3 2000l 7TE€7HA AS 69 9HT G4 EFsith =<
ARZEA7} A2 FAs 2 olfre BEFHoF 1997-1993 o}
Aot Ag ZErg 39710 ZIsk AT HEGFAFAHY A
T3 AP E 2 90 & F Utk o] 2L EAFE A A
3 HEIZREE gAFEAAAEE AMs7l Y3t A FEAHTG
3 AgHEE B e ARSI ol2Xv 2 AF vehd Ao
2000 5¥€¢) AFAFAHET 2000 7€ AP FH ol

20009 FAFAES F2 AFEokE 3 BoFR vE & Atk WA,
HEQlo] AHEER oz EXALLEAL FX3 Ao EXF
3H(land clearance) 2 ®j/dell g FF Yo} TAFATIAA HET
FANE Ao EH =2 FAo BHL4LE AA}L 2 ARE
ZEAATSY B, AP EAAGAS BRI F87I#S

4) 20009} 5 AFAY A6 A2
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ERYH F31E dFEE 7 UEE 3o A FA7|Gel e SR &
TAE AFAFHTES EA, AGAFA7IHe] AHE et Bd
¢ Fojans dE3tAth B3, A FATLY FAFE #A o
Atz AFY, 2P ALY $FE F o Lol FAT AA,
AFAFAT A FAB/AZE BAEHE EEFY 75 5810 FXIH
o} ol wet AP o2 BastE ol&FFAE 44 10%, 7%, 5%
oA 7%, 5%, 3% st on, AFAdd=7|UH BCCAFAFA
7V £4& O ULIAE o€ F IEE SATh B3, HEY W
o] ML Z YFUFATIA E8f7F LA RS WA 3 A
Hol AFHo =2 HE3te Aol ohet AHFA 7 F IFAFA}
A T HEC] HEHEE 33T

ARA 20009 JFAFAHEY TS AA S AHEA b5 Zr
20009 JFAFAH L AA 6%, 63ME2 FAAHA ATt

A1 (A1-32) HEGZFY AFAFAFA A gk FHYF H,
FH9 B, F8 &ol9 A, gFAFA AL A NP FH
23 A WIS g1 Utk

A2 (A4-192)2 A=AFA7L &HE 7199 Fu, A2EA
H, B8, o]&7# 89 wiE, FYxF, 7YY 5717, =F, 5§
2 AaA HEGHEY HE&S AAET Ut

A3 (A20-25) EAAE E o0& FFAH, dFAVIHY +&
2 Ff3gA, 283 2ANZEAE T gFAFEAEGATA ]
A3t

A47F(A26-53) HEG AF = 25T de 9FU7E E
N1 A gFd o3 Msst Utk

A5%(A54-64)2 AFUFAE AEse dSAFARIYE AT =
7}71#(State Organ for Management of Foreign Investment)®] #z}¢}

5) 20009 = 15FAH A46x= #33.
6) 200095 AFAE A7,



2000 HEGSFAFAYA N B 4+ 5

el A At
A6 (A65-68%)2 FAHE olPo g F+3 4L F Aok

£ wRe WERY 9TFEAFAARY Ao} AuHe B4
ARt MEY AFAFAYe] Heste dFATATILY W, I
FARAAR © BA ARAR AR, &) S AATY 9
9, B2 52 4muy.

IO. 19873 o}%o] Ex43t

1987'd o] F 9=<lo] HEW AH T AFE 240070 @i,
O FARL 3509 ol dolH, FATFE 050 Y=tk 9533
AEA HEYE @ AL ZAAte vl&E 19934 = 36%9 &
sl Aol 19930l 105%2 F7HAh IFAAAEA} A
HEY F FExo A v&L oF 0% B3, 299 21%,
83 30000049 18-& FEdn JYThY

2000 4€ fﬂzﬂ oj=AEZe] BXE HY IARA} TIER 7}
B3, 2 o oA} 819 EY IARARE 7S5 gl
om 109&0439 94%%1—*‘%%}% FXEI YE EAE TAHA, e
o], utol, W%, Fvo] 18 v} ot & EM- F T EACTh

7) Foreign Direct Investment in Vietnam: An Overview, FHEGHELE &5
0]A] [http://www.un.int/vietnam].
8) Id.
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M. 49 ge)(Forms of Investment)

HEFNA FdFAE F2 AYFAF(Ministry of Planning
and Investment)?] #TS B3, AJEAEE FHAFEASH/NE BF
sl FRE7I#ET AYEARE 19969 I FA9 93 (State
Committee for Cooperation and Investment: ©]3} SCCD9¢} =714 8 9]
Y 3](State Planning Committee)”} SEHWAA FHAH 1 AL
O5S 2t 95 FARAE A4S AT A 4, AR
B ZF g gg e 2 A, FARA #E AFFAT o)A 24,
A AFARA] AA 2 HH APE AT AINAE A9 439
AFdte 98-S Gt o] Qox, AYEARE FAA A EE
2, FAEAARA v, FALAAA He 2 FAAG gg #ot
FAE 7 s EF, FAAE A E o]q 7| FAstE BE FAY =
7139 A, AFAFARETF] A R 25 F9 715S FAT

AFAFEA7LE A eE v o 7HA FAIHE AR, T4t
agx 7eoldE B3 AFAHY FAE T F Utk YA
(Business Cooperation Contract), &%719(Joint Venture), ¢}=50¢%
7199(100% Foreign-Owned Enterprise), I3 ZAMGokoiA <t
(Build-Operate-Transfer Contracts).

1. A& =2k Business Cooperation Contract)

39 HA L = (partnership)?] FEIE F G FP37] A3l 9
U HEGAZ] AEgd o8] ddHe FAZEHIY. = olF

9) Robert L. Wunker, The Laws of Vietnam Affecting Foreign Investment, 28
International Lawyer 363, 365 (1994). SCCIE 1996371A] &=AFE A th
7 492 Aok

10) 2000 FAFAY AH6Z.

11) 2000 &= AT A62.



2000 HEGSFAFAHA S B A7 7

B EAgge MAS $B5A BT Bald, ZIAALL ¥
AR AkH BATE FEAT T2h} FAUS 2e &4
7 A, APTAAGe FAZ ARHA %3, ZIFEAGo] o
A ohgth ZGUEALE SN AN, PAA FEA %
& 94 2 AR, 29D BAY BAY A DY 248 A
AR ZRE Wolo} Grh

AFAFAY AAS 2HT FEHY IRE ATATAEY A
$& WAY, METIAAE HED FUII9E Hee BETW

ol

2. =17\ Joint Venture)1d)

I

FAQe 29 o) A=An WEyelo] FRA el ne 4y
e 71QBeelte G ge FIPAAFRE Y, WAEAY
BE FRAYL AL AAE A FHIYG) WAL L F

12) 20008} = A FAH ] o] e S FAlE el B3 A EH (Government Decree
Providing Detailed Regulations on the Implementation of the Law on
Foreign Investment in Vietnam, ¢} 2000A133%) A6Z.

13) 20007183 A7, o] Yo BIEGAGBZAAY ol F, F4&, HEAS} FAL
AAG F4&, FF, FAALY FEAHE, o] & 2 Aol A7IE, F
L4F 2 £E9 HE, AV, AR Ao F, A% £3 d FEE
zb, Fzz, Adsd g FYd AR AN H] EFE ojokgiet

14) 2000A 333 #1102,

15) FAFEAANAL FFE 2YSE F A ol A4AQl, A B FHA T
ERQAE EFoz A BASE dHE FRAREAY o) gubE o
2 AT FARAE dedted, 2 ofe A, TlAE] 9532
AAEA @Arete 2 d9& £ o ®el ¥E 4 dve Helx, A,
100% 8 54277192 714 283 A9 =398 £ o % adn
aFHFoz 48 4 goe Aoy, Ade, IF7IHe] IS SHse
A& g + dE Aolth

16) ¥RV ST Bfo] WMESRAR 573t At M= HH

= 5 Aok 20001383 A=,

20002 AFAY A6z, FH7199] BAAE 242t FApul g wet £

3 AP L BHsAw, g Byog Bujste A9de dRAGM 2 Y

£& A3t ol 3k 20009 A FAY A10ZE.
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FAARE S 30%0]3& AAStio FThI® ay Z|FAILY T2
FHAG A, 2PAE R ALY Feole FAIIRY &
AL 2o F WAAETY 20%74A dstE 5 19

IFFA77E FA7IAS AHelr] s FRA71Ye AL
-1 3 (subscribed) & WAL 30%0]3-S& EAsFokgTH0) 1
U A5-Eokbusiness sector), 71&, A1, 492 28 T2 F
AALE A ool wel FAHIVEL AFA-AFEAHNES dsT
F Ao 20%0l8t2 ke e Yt FAFAL] WA AT
B AR 2RHY, AYFAF= 50%0139) AFAFAE A
s3ta, AFFEALY] SATEd I FFAEL 92 HEFGEATL
7t BAAEFAE EXAAMSEY FH R e B¢ 2 7He AY999
4319 EXYAE S et 2FATED

WAEAS] B A7 A9 Ao dEFHoz Y oflH
AFAge) FAAR} B w2t 2&st & 5 3ok FAFAAL
7t FFE ol gflol ol A PR FAHNE AL
T A2

18) 20001388 Al14z A1

19) Id.

20) 20009 FEAY ABx. =Y HAFEA WAL (a) HEGEAZ TS
st e, (b) A, 71AF, SHE 13 g8 743, (o) 2
A, 7led =8y, 714 3T MH2E TS 20008 FAFAE
A7z A1F. MELGS] HAFATAL Fe WAL 94 EX|,
24 2 FEldo] TEETH 200092 EAY A7 A2

2000133 % A4z A28 HET FE7F @A Je o ZEAEY F
ol FFALFY FAAE FRAG AE Al HEGFARS] HAFAH]&9
AL s 4 gtk 2000M 3 A 14% A|33}.

20009 FRAFA A8z, FAIRE FAAl A7 E ) wet AR d) AR
ERAAGL FARZ ] 2T, FRA A HAHo ok 3, §F 7T
AL ooty AFAZA 7|AY AHlE FEAes Fde A7
9] A3 (certified) S wrolopgtet. 20009 FAFAE A9=.

23) 2000A138% A16=.

24) 200071343 A 15%.
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2000 HEGAFAFEAYA A8 A7 9

27199 AAL o)xX}E(board of management)o] & FPEH =
o), Z FARE HAAESY AEEAH & W AR dHE & A
o.® 9%, o a1 b oA AL AR, FAMY, a8n
OE FANE ZIE F AW o)A AUl FARRe i 2R =
F Joy 5dE A3 Xeoh2n FR71ge) FAF 290 B
Z FARE AT 22 o9 oAtE dHsteol stk #FETIHY
FAZZE 1909 HEER]IF B el AY, Ee 199 4=}
B9 HEEQ Afode 7 ZAAE 4T F Boldy oAE A
dE A7t Aa® FAY FFTIPo] ¢ B HELEUAH T

< A3t e Avdde @3 FRAVNHL oA Rld 4% F
B oAME MUE 4 U3, 1 F I WL HEY ZAATE AAS H
EyRlo]ojo} gt}29

oJA}S]  o}ZH(chairman)2 FARRY &3] ZAA =, Al (general
director) == 4B AMH(first deputy general director of board)-2 Hl
EYadE 713 A2A HEGY AFII Yook i, U A oAb
ITALL gFolor Fieinh30 9%, A, FARALY AT
AL FRA71FY HF 1A FH o Frt

oJALS| R Q1S 1'dd HAd & WL JfHEolof 1 o] AR}
oob i, 71d EUY A5 AR, oA 2/3 AP, e FARA
ol 9o i &FE & Jth3D oA e Blde AL 1 T

25) 20009 = AFEAY A1z, FHAVHL EAIA7 ERE 27 30¢ 9]
o) o]Aks] HWEE FA a1 FH oGS dPsteof st 60U ool
A AEHE NS 29TFE B AN, FAPE a8la $£432 oA E AY
3lojof Fo} 200041} H A|25Z A|1-23.

26) 20001338 A17Z,

27) 200071383 A17= A28

28) 2000} =7 AFAY A=,

29) 2000A18% A173x A3

30) 20009 = AEAYE A122. ARFH FARAGL o]AkFd o3 dd, I
F At

31) 200091 = AFAH A13Z.
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B9 237t ATl sed, B AT TR BB
o B oA, ALY, SRS AR B AR 2o] G
Q9 243 £90) FaF TAE AR AIAE F4% olAkE
o WHAAT 2FVT)

GH71Y APARE 2 A SR wet £o0g A 9
DAk Fch,

n d
o

3. 2|2QITH=7(2A(Wholly Foreign-Owned Enterprise)

dFdEETIgeld AEw FAL AR AT 719E
23 a8y AFUeETI9e AT FEAHAY dHAEH 2
< I E E8HA oY 3. AFUEETIELS AYFEA
o 5ol gle & F FAAEFY 30%°ldol WAAE S|
of 3t HEUAARFY A =F HEHA Fevhd &7
7Y, AL 78, AR, 2AMEA R A2, E571T 2
qizA 52 AFUSF719Y B PAHoF Ih3D F28 7}
718 BEY WES A, 99 87e] EFESTT 2
AFAE=7199] HAPSIIE FE Ee ARE F JTD

32) 20009 AFAH A13=.

33) 20008 =5 AFAY A4z 2y FR7IH] FAAEL 2] HFLA
TFale EAC s A I & o

34) 20009 =JAFAY A5E. A=FANEE7GL FHIALIAR HYFojofsta,
AR AR g WEGYY ABA59) 4 FHAVIPez AEgE £
At 223 EAuEIIdE FHUIES YT 4 Jou 1 e wE
drlgdololok gt

0) A BA A EAAHA G T}, 2PAY, 221 OY Z2HEY
S YAFALL FANIIRY 5L BAZ 20%7A JsHE 5 Yok
2000N 3% A23%.

36) 200091 AFAY A16Z.

37) 2000A1 8% A2z, FHL FAF IR FEH o ) 20004 H A
23%.

33) 2000N B F A23% A28

e

8



2000 HIEG=AFA-AN #F A7 11

A =de=719e] Aol s &HY, HiEe 9xdolo= Hn.
aet 2R 2 494 J19, & B9 ARARE/Q
E&71%e 24 Z2AES we AYHAT, F3) 49993 (Standing
Committee of the National Assembly)®] FHo] gle & 50d& 24%
F ¢l7, olEd Az 70de 2H F gk

4, AN A 20 A 2KBuild-Operate-Transfer Contract)

B FEAALL A=AFATe RN e FE71BT
ZHAEYAY fEE A3 nAA Aot AHAFEAAFS A
2% JFAFATIE AZH2EHANE AU dRF7INEY +I9T
F HEGAGR F7IEA flo] Fostoiol Frt

V. oj=AFAe] 744 BE

e
ok

1.

o2

I‘|7|

o| of
o

=

1) HAEEXE (Ministry of Planning and Investment)
AZYFAFEE AIAFAAIG S AT o) & AHste b dAs)

39) 2000915 AFAPE Al7ZE.

40) 20009 = AFAY A2z, ALBGFAALFS] e Fu2 AHAFAF A
(Build-Transfer-Operate Contract)e] J=d BAAIFGA L & HL
AL 7P H A S AT & ZHlE WEGR R Fo3y, HEGZR S F
AR 3 HQ 4ol A4 § J=E 7N FFEE FAs)=
Algfoltt. 20009 FUFAY A2z 123
Ad7GGFqAGe &= g2 Fel2 A48 YA FBuild-Transfer Contract)
o] e ol Y=< FAIIF A NHAIAE 14T F o E HEGAHYE
o Fostd, MEGFEREE 939 B/ FAART dPolos 4
F IEE OE FAZZAEE oyPF F e AL AASE FAFH-C

o 9 A2z A13%.
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£ e BRYREAG ARAVAAY Aol 2RGE FAR
o dBe B F2d V5L AB e FANGS] DB FAH)
A% FAFHHANE BRI 2T Ao wet FAsN} D 5
3 293 A4PRE AAETRIIL0) QY & Ao = 2
2% A% RANAFA, AFAFABEY 24 L 24, AFAFR)
Qo] s B GAAte 215AL 2HY + Ak

B9 53, g2ARAIGY H, BEAGY 2AEAL 2RS4
ATha ER, AYFARI} S7kaE AFo] DA AAHE B
A A BEAe BAded 48 £ A5 A ) 93
ARAAIO talAe ARG £S04 L S8 BANFA 7]
AE Weol AHe WH T JYErE BEY + ok %o, B
2718 YA A5y EANEAZHA B 2absh A

AL AL, 59 FALTE, HESGZEA &7 Sl ok

2. 2|Z2oIEXt  5|7}™AHprocedures  for  issuance  of
investment licenses)

HEG9 =9 Fx= FA3] 715 (investment licences)?] ¥HE <1
ot AYFEAFTE T TR i) st 5 23}
= FF713eth FAVIHolY AR =TS §rsty] A, AE
EARE Y Z2AE BE T, & #BANYG A2 HA
AET, 980 2 A A H FAAH 245 dg AAE Ag

41) 2000733 A)117=.
42) 20007383 A)116%.
43) 2000138 A)116= A13}.
44) 20007133 A)1163= A3,



2000 WM EGL]ZAFEAFA o #I AF 13

AR (D799 B, QAAZZAES ds] FAAE o
BAAR 9 Jler 584, 28 () FAAY] WA, ARFH 21 7]
<3 e dd A dd¢ES 7MY oo FAFATIE FAb
AGe] g PRV BOZRHE A& AS3AoF ot FASIHA
< FAAE Y A7 J&d wet BASIMA $gE 4% §5EA
(registration for issuance of investment licences)$} EA& 714 walS
98 B7A R H(evaluation for issuance of investment licences), & 5
74A Azpel| wEt GPETO FEHRL FHEEHe AL (D A8
A114z] HAIE Group Adl HFHA ol A4 Q)FAAYE F
T8 A, QFEIFHE7t Raxrt grEojA ol e Aol obge
A 7EA 238 F53 F o5 F v 838 FFAAL ok (a)
ARE AF %, (b) 2445 T (industrial zone)dl FA}3l AFE
T

&S5 FE3E B9 (o) 5005 2ol g FAAE

45) 200071383 #104=,
46) Group Ad #Fsh= AFQGY Frte kel A gt

(a) FAFES @il ool g A

BT, FERYEET, FWVIEET, 2T BAXY] JgAEA
A; BOT, BTO gz BT Ay
gt 3o A4 9 2% ded $FEE A
-9 7k AT
-3 2 524 A
23, 29, A4 YL 2 TV 544, 844 2 A7 ALY 2%
2 3P FgATA 2 NESFE ALY

-RE, F38, 84 2 2k
-5 AAAA9] #gA 2 A
-ujul & FEAM;
IR 2 R AR

(b) FARE ] 40007+ 2 oldo g thgo Al sFsts A% A7,
L ok, AHE, NAAZ, S8AF, 39, 9§ ol EAY, #F-2
g X9 A4,

(©) 5 FElZ o9 EAING S AME-8tE AMYolAY 50 HELE o)) 7]E
A9E o]&3te AH4.

200071889 Al114=% A1}



14 HEES2 GE13E)

80%01 48] #EAZAY AT B4 99 208 FF5e FA
o tsl FASANRE S5 ARG & Yok S5} 45
A E FAAYE 25 B 289 AGel

EALY A A ‘ﬂﬁ?_ ARE FASZIEEAAA, FF19Y 3
-?—% Ackx et A, g=xUe57I9e A AW, ALY 73
= AokA, 28 HALHARG AZFEHE P53 AFoln &
7 554 w50 AFYFAR AEHo o gt FAS bR 8
& MFE HFE EEFH 15Y oW 7t R-E FA st o} gt
FARMAAAAR Al ed ARe FEAIYEAA A &a7HE AR
9ol 71=A-AAA 2 A (technical-economic explanatory statements)

9} 71 ANFEIZHE Z-HE AYFEAR AE3toof gr}s0
FAR7IA ] Group Al diF3t= B¢, ALFEARE #E FA
o A1 As]Y gASE s HFTEAFES A FANAAYL
BE NFE A AST e FAzE o)) EASE A
AYGFEARTE FANZME F4AA A&7 Ao FEARANETY
HdAE NFHsoF gt Bl et $4L FAAEE 7oA
(State Evaluation Council on Investment Projects)d] Z¢& 7+& 4
Adtt AYEARY A ETFHE Group B2 Aol #AE= AF

FAE7E AEEA Y gAE FHIY FASIIARE A FTLSD
FARIMAE Y A A, AYFEARTE AHAMFE A5 227H
3% ool JAFHE A BEFA A 1 AFE FH3toF )2
FERANE AFE H-T 2275 15Y ol AFFEAR AHe

47) 2000A 1387 A1052 A|3%.

48) 2000/ 3338 #1062 A|1-28-

49) 2000A13% #1062 #1338

50) 2000A138 % A107%.

51) Group Adl S FHA & AFYL 2000218 F #1152 wel FRHE 71230
AN A3 998 AGE AYstn 5 Group Bell sj3gch. 200041
AH A4z,

52) 2000”1393 #1093,



2000 WIEG L IFAFEAHA ] & AF 15

2 O 9FEE& AEstoor da, 71§ el oMol gloed Fo%

o2 FAT Group A BEHE FANYY Be, AYFAR
€ ARBAAFE A5 22 7H 309 ool 1 FrIANE F73olA
AZstoiol stk F4E AJFEARY AFE 71‘;]4:5]' 225 H 109
ojUjo] 37t R g ZAP3tAof . AYFARE 79 ZAHFILE
e d2REH 59 ojuid I AMEE FA A ]5 3} Group B
APEE FALAY B, AYFEATE AHAMFE HAT-T €25
0% oWl FAFIE ZASY HIIAE RStk I 9 7]
& o FA87A7E BREA gGe AE, ASFEREE TR
BERA 1 FAA-NRAE Tt ot AYFAFI A
Mol e B BES 873 BY ol ABAME HFTH LERE
20 ool AHoR Pt ol gt

AAN AL ol| FA57F AR Aste] Y FS, AU L3
= AFAFE AT E2REH 39 o9l VB ABE FA9 #AF
Aol NFZ2 FH3stejol 31thH6 FARXME HAFE HSE G25H 16
A oo AME AN LI e} AEstor sk, H 7 Yo &
Hol glod 0% A0E T AN FAARARE
A G25E 302 olulel AdHIE &8st FAS A E HR-3)
oo} gty FAAF BgaH ol FAA-RA a1 99 2o

FAs7bAAR L U dsd f9E & dou, dusds] 94
B AMY2 Group Adll EFEA G AAJLEAX Fo] Fg FAAE
HE BA3te Adolojol gthS) aEy thgd ARSI FARE
Hol FHglo]l FASIPAA O]l AL E AYE F glrh F7lE=R

53) Id.

54) 20007133 A)109= A3,

55) 2000713 A109z= A3F. 9 71 AFE FAVLY AFAMF 3 2L H
7IE XFEHA g=nh

56) 200021383 #1102,

37) 20007133 #1152
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g s AUAG, AME, oFF, A7), 4%, 42, 95 223 o
ARG, AFAS QElo] AE D ZYAY, BBAY S

3. X2 S A= (Investment Guarantee Measures)

19873 S=RIFAELS YAFATLY FARSE BAE7] 9]
Y AFAAY] EXFoIY A4HE FEHA oY, P AFATIY
o] FHIFAE AN AJHY 21 1993 APHE HAZ o=
JZFAEA7 |Gl MUAANA 34 28 AAY TR d$LE B
At Jqohe0 oY HEDIY A2WBRE A BFS FHo
4&(appropriation)®l] #§ #A4S F1 Y, ¥ ZFd —’F’e‘l
o] Foj XA kol FAFAY A21x9 &Y Uig $HE F7]
A} olHF SHE FAaA7]7] Al 200095 FAH AP H 211
120-122z4 & © B&st1 °PX<-}% FARSAEE 71 It

& W, 200043 A1202= HEGHR/ AME Ee 7MY T
AFZFH B APPo] FEI}E 7éT TAFAl ST FPd
At A21xe HEY HE ] #3E FAFR7IFgel BIEH 7]
o FA7EY o]de] HaFHE BAydE =AFAVAH FEEE
d2 A& FA57Ae BAE 58 g5 FHE 5 AAY
A= WA, AFHE £E A4, &4 g AL BA
53 FARSS getn FAStE ok wheF AHRIT Y A3 rt
2 A& Az e Bede 1QTZ}T9} AF-F-2 A}
o] whotolgitt, FAS 77 HREE Fo AFAFATIHA F
oFQl Hol AR Ee MAHE A wet FEg w3, Q.

3
A% £48 TANPIE TR 0e £ Yok

b

o

[o)

e rUR P A (1A
oft o mlo fr

38) 20007137 A115%.
59) 1987 SFJAFEAY A1z B A21=.
60) 1993 A3 A20=.
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4. XM RfAEE S (Protection of Intellectual Property)

HESGS AH{ANFAR S A3 3t2]H K (Paris Convention)®] | oF
Fo|HA, MA A Z AL 717(World Intellectual Property Organization)
9] FYFo|th a1 FYFoEE NAANFEERIY FHEH F Y

5 AAQsAT6D

HEGNA AHAAE B8] YsiAe 5713387943 (State
Commission for Science and Technology) 4F3t¢] =715 = (National
Office on Patents)o] AA3tol i}, B3t AFHAHEL S =
(15“‘) AgAeHEd), 9(5Gd), 28 AEBA0F)oH. EFE

T e FEA e 58T FAHo] glov, #dyEe EgFo

“AAle] BAAH a3 Ve AFdA sHFHCE g4 + e
5 A3 MEL 71€d 2"l FYsta Utk

T7tH3 7939 gL S BY LAt EHES AHEEA
€1 JAY, 2 AR AEERARS FEIA Kt v F
AEE A%, SsatArt 2HEY A #-heto gl 3ol
TR R3te AL, 2HEFol s7PEe % R, 299 3% Ee
718t T3 T35 o] FAUH BFeode EBY Wiy AES
1S 7R} 62)

-hrﬂ.‘iml

5. 7|&0|X2] & 7HTechnology Transfer)

1988 9= 7|& o} Aol &3 2](Ordinance on Transfer of Foreign
Technology) EE FoliAALEL AR 4008 BrE gQJ3ln
Atk SAAHL ST FEI1H| dtodol gty SUNH A] J|eolA
FAA AHE, T]EolHA A BAE ATFEIA, 2T o AA Y FAL

61) AAE 8- Wunker, supra note 9, at 373.
62) AABANARSTE A14%.



18 HEEE (E13E)

Zke] YA A9l #3 JEE A Fop st} AL v)go
A (Technology Transfer Certificate)?] ¥3jo g2 HEH e, 2 &
7dolt}. Flr|eolHo BT E AbRe 7IEo|MA %] F5F3A
of & YWE&ES A3 FAHSL U6

o]FE 7€ FEATE FAE dFATIEo| A BEF A 7]
<o) golAldA %S AT FAFHJA AR o] giAE AREIF AAH
S ARREI e VIES AA, goldi AMgeE AREAEAY 7]
&, &4, AEREY 99, A TY FEFY, A, FEAAAE, A
A, oldrled gy %W YA I HAAAY HEZ Ao
5o, 243 kA fra Solthsd

YIRJAFEAZIE 7lgoldE B3 ARESAE e BF, 1 4
FARALZES] ejALEol v HAAE T 20%E =AY ¢ glvh® A&
A2 FgoldAde FANAMFY Exz2 a8y A Al
Zr]ojopstl, 38 7]&8 3 - (Ministry of Science, Technology and
Environment)®] 5%1& wOoH FEX87t7|#o] AFE AL B8t

HFHoE F3HFE 2HUTLH

=
ol\
o

6. 2|2k22|(Foreign Exchange Control)2t £2M|=(Remittance)

JAFAY L JRAFAI|GY JBRAS FASL AT 19969
£AY0] B2d AFATAS G AFRAA G AL FAA

B3 798 25 e 2483 e T8 Ee HET2Y

63) (a) 71&olAe] B4 & 1 JAA 282 7IdEE 23 b) 7H, 2EH, 2
A g2 AEWE; (0 oA &, A7t 2 A3 (d) A ANALY FA; ) Al
G717 AN 2 FRA7) () A 71EFA 9] W FE; (g) 7SS
A3 wSg; a8 2R A,
eiZr|eo| Ao A3 A6=

64) Wunker, supra note 9, at 374.

65) 20007138 A|81= =23}

66) 2000713 % A81= A33
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A G2 AP FHR X Hojof &, o] THE
AEr AZo] 7F5IEE Pt 2y 20008 EXHEL WEY £
G Felo] Jdow {9 LPox gXNE F YEE FHIY
6D e wWEGZSL o] FAFE el Har
AEAFAZ7E AAGe] AF-E olPetd FAZEE YA o]&

oft

T FAY Aoy AR Y we} AF5HoE FIAEHEHO NPE
TFU FE2YAT 2E AV AT, FARH AZAY W BAA
Aol 53] Eog AFee T, i FxFYe] 1000%HE0]4<]
ALolle ol&d 3%7t HYFTAHZE FAHL, JARET £ FD
FEA G o3-S ¢35 500-1000%HE: 3tz FA3 Afol= o] &9
5%7F, 1 99 Aole 7% Aol RAT0

Abdo] % & (termination of operation)¥ Ay 3AL7} A 4K(dissolution)
He vz AHA HEST At FF0 7HssAT 3 Y] 27
FEAA R o AFAALERYG B B 23429 F74 da F
As7L718e $9& dojor I

7. MMe} Ed&(Tax and Preferential Treatment)

AR/ |EH FEFHA LY FAA A= gutd ez F9
F9 25%E ¥ M (corporate income tax)E A E&hojoksich 2 121}
(@FHFETA G AMulaRokd Exg 7Pl WA= 20%73); (b)F

67) 20009 AFAH A3BE.

68) 20002 T AFAH A22x,

69) 20002 ZQAFAE A43%; 20004 B H A|50Z.

70) 200071308 AR50 A2}

71) 20007133 A68% A|2-33.

72) 20007133 Ad5=.

73) T3 9 AL dHFYe] AT REEH 19 F9E HAAMY dAFHD,
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A AL, AAA ALE A Aqdo] @ogt A G| g BA, FE5TF
A9 (export processing zones)g] AB]A71YG, == AAHEQ 50%0]4
3t AEET Wl 7194 dalME 15% (o) 9 b)Fe &
A& 53t A, SEFAZHAIEA Y F4, FA4H
A A ]'3’4&] ool E3] gt Ao FEAst= 74, A
EE HAVIEETY THEAEN T Fohste 7]
Eﬂﬁﬂ A 10%9] Algo]l FHEG®D 3 SHFAFHAIY A Y
4, FARZEAS F AAA A A A0 E3] Fobg A Ho Fxb
st 714, APAETY FE5T Ev JDUIeETY FASFAY o
g HAEANL Frtete 7IFdl HE&HE A& FAFY7)
Eet AEdte A EEHI, I 9 10%A &S FE& e AFES At
U AHGAR A 28 E 153 59 15%AM&S & e dLe 128 F
e 20%A1 &8 A8 e 719 10d T FHE&IH®
HEGEAZEEH BT o|&S dadFARATe A Alg5d
EE 2L A AFEASE A-F, AFA7E 20007 B A6/
FAgE A A1, 33 o] AFAARCE ALEHH, FAR}
Bolu ZEdEAGY ojAE AT Aol FAS|7IA ] HAIE utel
E}E‘r 2R3 FAHA, AFRE A5 i3l oju] AEF HAAY A
5 EE 4571 #FI0 858 e AFAE LT AF

i

L°"‘ A
N

n‘£ 2 X i dp
4 % o,
M
A
—4.1

= J““ B oo

O % 23 Beke 50% FHdE S el 20008 39% A47=

74) 9 AHEe dEFYe] Y d2RY 23 B¢ HIAS HAHEY, 2 F
3d EoF 50% ZHsHe wEth 2000438 A472

72) 20007138 ¥ A51= A2-3%. old B AMET FAFHA G FAGE AL
4o U5 o] BT GERE 49 Foe HAA/ HAHD, 89 F¢ #
AEE AMLS AQddtne 2 F 43 59 50% B9 weth 200043
8 A7z A3

76) 2000~ # A6 A4}, 2 99 EAF A& 39, AAFA, A& o}
HEAQEHEAZEAY, AGFE A BT AY A AA, 7
% B, 19 2 Aulagold) EXAYAIIET, 5T 2 FdUIeE
Aeele AL d=th 20004 H A47=.

77 20007 BF A51E A1 FAAE] 10%A At B ALE 100%,
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g AFF AEs, AFFe AFE HFT E257H 159 oyl

1 ARNGE BroRT

8. 235l A (Dispute Settlement)

FZE BAATS B4, AAFHA G AR BA, FAF
7193 A=571F £ AJFHY] £4, 223 A GA SR =)
Ao AFAFAAZIY EAL 4 A FH9E 53 iAo &
o) Folo] A, B4 FARE (1) HER ¥, 2) HEDGF
AT e AFFA7T v FAFAZT, 3) BAAZ A g9
uho] wel AYPE FAANTAE FA Aol doh® 2 =
EA71978 BAY AFAFAVIEH HEGAATA G AL
HED Ho wet HEGFAZFY HEGHAAA A oo &
t}80) 9=1Ex7¢F BOT, BTO 181 BTA o 2 M¥d 2714
o] A3 BOT 7193 HEY ZAFA G BAL FAA ] &
g WHo g 3 AF ojof grt8Y

V.2 &

WEWe AFARAYS AR ol 199090 FWAR we 97
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3 gasa Aok MEWN AFARA AP 2 FjRe ARER
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78) 20007137 A122=%.

79) 20007133 # A)122% A1

80) 20001383 A122x= A|23}.

81) 200071303 A122% A3
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<Abstract>

A Study on 2000 Vietnam Law on Foreign
Investment

Park, Won Seog

The Vietnam, a poor communist country with abundant natural
resources made a turning-point decision in its development strategy
by introducing the Law on Foreign Investment in 1987. Since the
inception of this Law, the Vietnam has experienced drastic increase
in foreign direct investment, with over 2,400 projects worth more
than US$ 35 billion invested by hundreds of companies from over 70
countries and territories. Also, it is notable that the share of FDI
sector in Vietnamese economy expanded from 3.6% of Gross Domestic
Products in 1993 to 10.5% in 1999 and currently accounts for nearly
30% of the total domestic investment, and 21% of export turnover.

However, FDI inflow to Vietnam has been recently decreasing
partly due to the impact of 1997-1998 financial crisis in Asia and
partly due to the foreign investment-related laws’ stringent conditions.
To create more favorable investment environment, the Vietnam
government amended or supplemented its foreign investment-related
laws in 1992, 1996, and finally 2000.

This Article focuses on analysing 2000 Vietnam Law on Foreign
Investment(hereingfter 2000 Law) and its Implementation law-Government
Decree Providing Detailed Regulations on the Implementation of the
Law on Foreign Investment in Vietnam(hereinafter 2000 Decree).
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2000 Law improved the conditions in 3 major groups of issues.
First, it removed some obstacles to investment, and reduced risks for
foreign investors by shifting responsibilities for compensation and
land clearance from foreign parties to Vietnamese ones; allowed
foreign investors to mortgage their landuse rights for loan.

Second, FDI enterprises has more autonomy in the Management
Board; more easily changes the investment forms, reorganizes
enterprise, and transfers invested capital and profits abroad.

Finally, Foreign investors are given more preferences such as
expansion of import tariff-exempted materials, reduction of profit
transmittance tax rates and corporate income tax, application of more

favorable laws when changed, etc.



