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<Abstract>

Breach of duty to disclose information

Kim, Min Kyu

In a case of unplanned pregnancy after vasectomy-sterilization
surgery, a plaintiff husband claimed that a physician was negligent
in adequately informing the plaintiff of the possibility of pregnancy.

Citing the Supreme Court’s prior decision that there is no breach
of duty when a serious harm to the plaintiff patient did not result
from a physician’s injuricus act [Daebubwon 1995. 4. 25 Sungo,
94da27151 etc.), the court ruled that since the unexpected pregnancy
which ultimately led to an abortion cannot be attributable to the
defendant physician’s medical treatment, there is no breach of duty
of informed consent. [JunjuJiBub 1997. 11. 6 Sungo, 97na4299
-affirmed]

In another case of [Daebubwon 1995. 4. 25 Sungo, 94da27151], the
court ruled that there is no breach of duty requiring the monetary
damage when a serious result to the plaintiff patient did not come
from a doctor’s injurious act, or there was no harm to patient’s
right of self-determination. Therefore, reverse interpreting the ruling,
it can be construed that liability for breach of duty to informed
consent occurs only when harm comes from doctor’s injurious act or
violation of patient’s right of self-determination.

Therefore, the rule of law in [JunjuJiBub 1997. 11. 6 Sungo,
97na4299] should be reexamined if the doctor’s duty of disclosure is

predicate on protecting a patient’s right of self-determination.



