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AT 5 g9t 3 34 BAANA SUARANNZ oY HA
22AE At Jatel AEAS) T2RAT AYANAD, ol F 22
BANA A7t 2AR B9 ANE 9 TRAGAZZAHG 1
HEo] AHgANA EhFS FTE & UA BosH MEx 4TY
AN WEEAZAY AL ARA HAAh ol ol ARA A
A iAoz FAAENY AL LYl 2AAAT 454 ARZ Q
& 2 B3 WAS WA WA Fgs Anstc

2) QR4 ANE ARARA 22BANN TS DA A}
@Yoty 5 T2AE =39 ot JBHAFRE AT 9
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§74e] olaIUEEY ofY TzAL BHoRE AYF - BB
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st e FROSE A BUARPGOZH A - BANA
2 254 9t 5 9o =FRAL 2908 so] AL Y74 A
Aol =550} glm, Bgol SHARAA obd) AT Sl 2 YT
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Ase) s, 4 - AL 22AN ) AAANA, A71% - A
2¢ 4EAS BE A2 4TY AR FLAA) vhaolko o
B RE 7ol BAFoE ARAYL WEHL Yk oY 22AE
HF G Mol @ F Yk olF vl T ANE A
A 2249 Gkt B9l BAYel ARAZAY T2RANA B
S8 sk A8 Egelths

AN

Z: wAH, THeREoERIES), M, 1983, 209%.

3) ol¥H, =5, A5W, FLAA, 2003, 878%; & '2E/EFW,, LS
AL, 1983, 267%; EHEE, “KEME & S RRBE", RS EEREE, H8E,
HEM, 1971, 71Z.
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SR, Tk, FHEE, 1983, 275%.
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3) 1960t o} AZ=AAGFS] wiFo] ZEX Y AW - A - A%
Bk ol 1 7159 AE7A AFde A7 A FFFAAT
O F% & WA S4HC 3, LEAE 2225 YT AFY 4
ol gt FAeflo] REIHY Ao Abdolt}, mEty REAAZF
I AAZ 22AES A9 drtet sz o] ok dF4 Al
o gFoldt EHAE /1A SEvddE 20014 3 3 T =FH)
T4 JAT AAZ2AR 7 T8 81,434 0IA3 o] F 2,748 0] A}
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BAS A% FES AT € & A=E g F AP o S A7
Sk GFF A A JoM T AMHAI = Z2Fohd AAE
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1) DAl o Z A Atxju A2l

) 54 A7t 88 ABEAR 528 AL FdEHez 9%
2 el A9 gEe 22AAAN L2 FH8HA St
g Ao] 2EAHA fYolet T+ Aok 2 I ARFBAANME
& Asfdll st SATE Zj2dFe] AFH[NY. = 2o
He JF4 At AT Je 2ERAN TR/ A18FH A4
H 5AE J9FsA &3 A5 Aol = At A EG
&3 B JEAAZ FotsAs mE AHEARE A7|NA A4
FH - A AR dE W F AU0G. A7eA

ARgo] ALgANA AT FaF FUCE A AAE AHF 5 9
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D fakeri% 9 E#E (doctrine of assumption of the risk)2A4 o= ¥
2(ZEAH7F 474 Asiel 9 (the risk) g AR o] Q14 (assumption)
stRthe AL JRAHERD7E FATOEN ALEAE St dES
Hathe doln. AREAAA o] FWo] AFHE ZAE ZEAY
AHEAL Abol o) A2 dejol| st ZERAA T A™EH7] WEol A
A7 2EAE 18F o o7 75d A48 E $A9F ZEANA
AR TEAE AAE olf71 ke dol ATk wEkA o] dEe F
A ARl HASA A7) WE SE2RAY dHUA =
T FEAE A5 FHotetA] vk 2 EE FEAGAZADEA ANA
AFEAIZE AAISHE 2708 QAo S/ S5 Qe ZEANA
o] gHe FHolgt & & it

8) wABL, "HBEMEENWR, RABEHFIN, 181, 1%,
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@ HEEEY JEP(doctrine of common employment)2A4] ol &
EX7F A3AANA 7he el tiate] AREAbE T A o] Wl ¢
3te] &3ful g A YS BRESAT, 2 AL AR A FEiE
(common employment)E o] U= ZEZASN ALde= B9 A3AS
T3t AREA A wi A Qo] gtk dgolth o] dEle = FHL
22 A3Use A9 At AT, I ARG ZUUIYY 22
A 5243 Ao 23 ARUAFY ddE A Ao E
g o] A7t 19417] g FHEUE AL ZHUIFY 2 gE
of b ZEAE LA CEA T Al gk AHEAe] Y
SAE dAshol & BoAd I vEE T UJAAT 2 AREA F
AZE2AL] FA ARE HE e BT AUty

@ FHE%Y FHH(doctrine of contributory negligence)24] o]&
H(ZE2AD7F Y& A7t A712] 3 (negligence)?] 719 (contributory) il
o3ty AP AE ALAHEAD7E st Ho] o] IS
ARt Ao AHSAE HAH Y-S WEte deith. o e
O AAZAE ST AL oA AFE A E2E FAG
A &Aete Ao EFET Ro] Hvh F ZEAS FAE ZEHA
o] dejot E3te FHH o RT 3ot ALT FA T AHEALY] FF
A de 2 Ho AgAe widFYdS |t ste 98& A B
th10 AAHo2E o] el oste ZEAY WA TFEo] A%E
i JAATHD
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9) R.W. Rideout, Principles of Labour Law, 3rd ed, Sweet & Maxwell, 1979,
p.366; W.S. Malone, M.L. Plant, J.W. Little, Workers’ Compensation and
Employment Rights, 2nd ed, West, 1982, p.3.

10) P.S. Atiyah, Accidents, Compensation and the Law, Weidenfeld &
Nicolson, 1970, p.149; T ¥, “S B BIT 2 BIMEROTE-BH: 2
T BEBEOBKR, "ENSEE, H1135%, 19799, 22% o)} F=.

11) o] 98+ 1945 The Law Reform (Contributory Negligence) Actoll £]s}
o HA4d d7tx Fot YAHMunkman, Employer’s Liability at Common



4= A A9 7

ool ATE Hs} Zol TYATEE IR Al Bsel 2
A8H B4 Pt ST ASAS 22 Afe WEUA
A BAsE AR F&8 AL wHA GAE A 29 3R
setalA Ratm sadhs A% 2 2R WE Adn zuh
ae)n FAA99) A2 5 27 AgAdA He] g
BE NAZEAT A8AY HAE 93T + QoW AT Syl
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29 283} 494 AN FHOZ Asted AHEAY FEHE AHA]
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Law, Butterworths, 1979, p.563; R.W. Rideout, op. cit., p.386; W.S. Malone,
MJL. Plant, J.W. Little, op. cit.,, p.10 ZZ).

12) W.S. Malone, ML.L. Plant, J.W. Little, op. cit., pp.2-26.

13) P.S. Atiyah, op. cit., p.150.

14) Sidney & Beatrice Webb, The History o Trade Unionism, re ed,
Longmans, Green & Company, 1920, pp.364-366; H. Calvert, Social
Security Law, 2nd ed, Sweet & Maxwell, 1978, p.308; P.S. Atiyah, op. cit.,
pp.341-342.
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A HAA, o8 FHOEE ZEAEY AFAHY =FEFA Y3t
AHEALY] A UE EFT }7]] HATHL) o7lA FEAY] &
f3tatEA] ofy™ o] S FAFHA AAZERY] FAE A
Z F JEE HriEes MdstEe Aol et a8y #A4-4]
o] Aol ALFA Aujg & 7HAL AFH FAl *}%1}9] o|el} #
d5o] Jde B o AdH& FAHHE Ago] FET & 7HAx
AR Fohd I FAHL v Aol B Futel ok or]dA 1837d
of FJAYYFole] ¢3S ulEFozZ 3 ALEAF YA T (employer’s
liability act, 1837)7} S8 .10 AHEAA A= AF& Ashel
#3te] AHEAH 57%71’11:" AR N HIEL T Aol WA
ste AElE 5A4& 473 AAFIFATHD ARRAAYAEE ARG
He ¢ ﬂd-‘%’gﬂ]’ﬂ B ARHAAS] wdE AFE 433 B uA
231G AT ANRAFAT WA =FARFA=(Workmen's Compensation
Act, 1897)& Hdhe F=3 Aol F7tE Aok 53] ¥
o] A7} A d F=olyt wFo A AEAAIAE ZAS A A
ARAA LT FE3 ATt AL A3 $do] oprh1®
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g & gl = o] o2& AARAATY A7 MARAAAT

fr

K

flo
" e

_ul‘g

15) S&B. Webb, op. cit., pp.364-366; P.S. Atiyah, op. cit., p.341;, H. Calvert,
op. cit., p.308.

16) AHEALA A ] AR AAHAHL AL Priestley v Fowler (1837) 3 M &
W 1°]tH(Brenda Barrett & Richard Howells, Occupational Health and
Safety Law, 2nd ed, Cavendish Publishing, 2000, pp.34-37 3%)

17) 7ok, o) "B HMEENHR,, 115,

18) "]=e] AAMBAA TS Ao B3lod= Cihon and Castagnera, Employment
and Labor Law, 3rd ed, West Educational Pub.Co, 1999, p.341ff 3%,



4=a Aslsl A3 9

549 AWPAAAAS 7 geleol Qzhshe] sersgieho T
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4 228 2T A N 18 FAY 422 @ Ro| oI
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A= B3} g 240 QoM FaW ANE AXH: o
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FozAY FHAAY0)2L & 4 dbd, FoIE EF sRFozt
BARYE AR WA o FoNE Angele 9
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1) o olge] a5, AL TEAGE 22AY AL
ok ¢ AF(FAMAAT)G nEARE AN AN 22AE A
Yol Anslel & 92} gl gl 4B Ad) Jaal 22
A7 24 DY e BF ASNE AT 224 449 A
ob AR HA, $WAL, 2R Sl 9T AdAe A 9F
A 2o & AgAA LAl BHITT FFRD

19) 73S, &9 =8, 32% F=.

20) 954 AHRAEAY Az R ATzAN FHEEFASG FE5EFA
T AL Sl AR AREAE WA dS AAZ § Aot

2l) RIFEER, "SEHEORER", "FHHHK, F9K, 19763, 150F F=.

22) A Yol g &3 AAF AL MHHE, “EHE - FREORFR,
BRSEHE. F128, MEHBWI, 1983, 202-204%; KA &, "HH
RKENRFEM L BERM(L)), HREVEFT, 1981, 104% ofst F=.

23) fERL B, “REFEE e RERE", "HBHEIR, BSE, AL, 1968 193-194

% 43 3=



10 HeskE (5 14 8)

2) o] o]29] Ao zE, HAZZAY HAo A3t P WA
Bt oAg Asfol @st] AHEAe AYLS AP A ke
H3 AHEATE 2EBAY $LHA AAE o835t wWddYge A
e 548 4A A28 e 7oA T2 AHE F A0 w0
A Ak Yol o] Aol #F HARZA AHHA FPE A% o
g Age] 9% Aon.

2) Sriamglo|E

D) o] olge 47 AFIAEe q74F AFHA FAHYZY o
MR AF oA ASFAN dHo] FAARYL TSI 9
S F2sel AU e 9N 2 o2 Az Al 39
o o] gL 1 A He RAAAT, APAYT, AAAYF
9 2 IPRRFZ ERY & AABD A9 B35 21 £
o Anol Bojel B AYRUE TAD Rl B o] 2L 4
ARGE FUGOE o] 747 oo opet AAHOE AU 3
2 w9 YY Ui AGFAF Aol HPe F oJRo2A
AARFEAE 0@ 9AYe] TFE © Bachw

2) 2y o] ol&el Wt thed} ge AHEL ANG 4 Avk

AR, Adnade] A RA Ao B AiA AL 49T 5
gtk Aolth shishd mye] Taugolsn B AA224
€ €9 WAE APLE F W) AT, wAA o] e wy
B85 WA 3I5RE FEF 4WY 5 9T /AN FAHoz B
Agoho] B larz@wgs_ SR IEREDEREESED
oz WARE BRI BAHLE SR ANH RHe FUAY)
7 98 BEe AR wete Sl flth oJr)oA o oBL 4

I‘-.a:.-_'-{

24) TR, 4o TEGHEENWIE, 1005 MNEE, TEKBRAOER L RHE,,
A ETEAT, 1982, 80%; & &, &el #, 136Z o]3}

25) T8, TADZE,(AHZY V), ¥gAL, 2001, 466% F=.

26) R, °bl T S WEE DT, 975 X, o A, 6% o3t IA=x.



dd Asfel 94 11

AxAe Tzelgoz AT Atk

S, AARAE N84S AAZZAG] AP WALD setRrE,
BABAE DAY Bl RBAZA BARS AX AYs ] 9
oBz nyolgel B BAE WALFAA 95 Rk 18
U AARAARE AR FEA BYTE BHn gem
2 7 ogo] 32 % 930z FAN Utk A o oge B
Aol FYA o)Rol B WA 2AS 2R AYY £ Qo = o o
Ee B9 APEA ZEUS weksa 0] WEd 24 IHA 5
Wol Baele ASARAA 230 HYL E RAHA 242 B 5
gol glcke ©3o] sio.

A, AARGS EHNGOE tebse Bl B HAE AW
Wae ARz AFT o6l g ¥ ATV RAAES 2R
¥ AYRPozNY 482 KA HEE AR R 4
JFold BANAE of 020 TUE FEF 4 AW, BAAE
7 ASRGHHR AgANA BEAG] FAR dE 2Bl
£ ol olge ANRYSY BayT 1 WAHY gIE F2 47
g & gk

—_—

3) BB

syl ee AARFAES G ASAANA EhFAY
S QBT AF ol WS Fo AT £HMF 2 B
¥eld 7128 Relddie dAdE 1 998 98T 5 QAT &
ARG ZAE FAT AkD ek o] B L ANWY BEHS
SEaEN BAY AALAASE OA) ADEAdD L BAdste] 72
Sele A= AA7k e 4L FAL oBold T F u EB

(DA

27) W.S. Malone, M.L. Plant, J.W. Little, op. cit., pp.28-30.
28) Bk TRAHE, “SRKEHE L BEREOT AR, TEEAMIL LB, FT
BUERRE - B2 L KEATE), BEM, 2000, 55% ©]3) =,
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ARAS Qb AWELY ERNFOR FFO2H ARG RAY
=29 22dAE ABHA %L o ojgn AFHT

3. dEelntztAolE2

D o] o]&2 54 Az ABH7] Astd GF-9 Ash Atold 4
BAABATLE dojoF e YRFoIH0 F AARFAEE HHo
Sl FFGAZEEH FAHH S I AYRAPE FFHEE
HHEe § FelolnE 473 Asizt BEat7] Ast AT A
3 Sl o &3 Atoldl A7E JFHAALE Lo FAYG
A7l A TR0l Fe B4 Judxe gFrt oy 22A
7b 2EA% 715t ALGFS A ot e AEH(FFTINE T
s, G-k A Abole] AABA R T2 A T AU wiA
HAE AFBA(EF7IADE drlstnz dF-LAdrkd 2 A
AR olgte o5 A#ABAZ FAHY Jornz JFo A
Atolo] ZREWHAY 43E AAAA}E dojok It FAITD JF
71948 A1xFQ 712z 3 e AL BHFFosh UAEA A
ol ERAEEAY HAF FAAHE AAE WYY AfTx
g FFs 473 Jide sebsta 3] WEelh O A3 JF%
Aol gl glojx s dASA TFHL A

2) AHEAY AYFSe AT FFAHBAIEL AARGE &5
HAAEE gotstee AU AuHAd FF off FHHA A
AT oA E PR AHRGEGHEDoY Z27]FEHD Bk oy

i

rhr

20) W@, ¢o] EF, 91%.
20) AFE, =W, A, UG, 2002, 455 oFe, %o A, 883 7Y
v, ¢rel A, 32%; AYPW, "T2IEH. A8, wFAL, 2000, 542%,

3D AARSBEE HEHILERR EBHKECAPRTRENER & BE(L), S8
ESE, 1984, 73-80%.

32) vratg) T |EE e, AL, 1987, 41%; AXA, "=y A,
vk A}, 1981, 250%; BEAMCR, “HA BRI 0 K FIC B 1T 2 S EHERIEOER
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oy el BADE ARARBA B WFE Fo ARA ANE ¥
a5 stk o 1 ¢4 BesE =Ratd sn T ey
JASEAS 2 7S JERAE BH0E d1 Yt AARIA of
dolA oHAE Ty AFNEL ANAF) FFABAA 2o ¢
Zstel setste A WABGAY BH} AAE BT Aol ohd
7 Aze,

1AMz dy

D @M QS ASAAYASE HAZ F4AY 452 o5
AL AREE SR G AD - AASFE 5 AAZZAY )
4378 B3 AIAE AYRAAAT 2HF FHl AHF Re
MG & AATZAE WANN 2BEL BA gon WS
e & goh med IAzEAE 252 ASE 2 A 44

2 By ol 25AA02 TAY g7t BRA FoIET HS
o] ALgAE TEANA AR Fo skl T Al W u)
4378 EAND S5 Q7] B2 W EAH] AEHAAGH o]
98 ASARYRe] BFESA AW 2AZE A5A e

i

RigE”, eV AT, HB16% 557, 19835, 23%; TS, SHitiEE,,
HA&WiEe, 1985, 175-176% F=Z.

33) 454 AARAERAYAYFE A2z WA A9 F=.

34) 2E/ZHAPH A0z 18 ¥ 3 Fx

35) Wi 1999. 3. 9, 98F18206; TH¥ 1998. 12. 8, 98512642; ¥ 1994. 12. 2,
94%10122; 3} 1986. 8. 19, 83 Th7}H1670.

36) B, "Ex22U|EWAA,, dSAL 1986, 416%; AE4A, "=FHAL,
A3RZ T, HEAL 1981, 381%F; AAS, &9 =%, 339%; H. Calvert, op.
cit., p.308.
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Aze] g3 FAE U A2 Ao 43 7A, F A7 Al
o sty &EAA oA @G A& - FAA BALE F UE
TFAAZE 8784 HAJAT q7]A FF9] =FAEF™H3 5L
)G AR WA A EFA T TREA =HATHY

2) A EZATE AR =FEIAYOIY =525 H 2
HEES BAS 7HAEA 4 - &dFHe g & FEZRHOEA
o AHRAATE FHo2E 2FRIYHA sta Fste Aol &
gAY Bt ollg & o zE =52 sl JFs v
A && 5 gt g LIE wF5Fo BdE Al A FHe
2 AFEAAEE AR 28 WA A3 Az EFeA
Ao EAPOEN HEL GEAEF S uHoE ARGATs} &
Ast At

3) ©AHUY BT ANRAAE Atold] DH FHAAPO] e E
Eoltt. & AEFYAAAZ NN 7|GAAFAEAY AHEAS 1 A
3 - 33 ol BT FALSE Z2A Alold XA AFHH,
& F&£224 g F43FHA A4S vigo s FEXE dAdA go
| AEAe] deg FEANE & e dZ2de] HErt 22349
Az T4 ARG #AF HEFAE "WAFH o2 AUY
&) Wi EA A Bolu iR EXHQ FARE BFAY S5t
glthd) et 454 A dg W3 Az st AREE
Aol ohet "AMEAL ] ALEH AYo R mopgtomH HE AUH

i

37) o9 #3}d B. Barret & R. Howells, op. cit., pp.43 ff.

38) Y& 18719 AL A ALEAe] BERAGY s FASA o]
e ou|oA ARRFAZZY HZo] FFERT A YNATHW.Gitter,
Sozialrecht, CHBeck, 1981, s. 12).

39) oo gt vmyPE nFd @I Hug, G =&, 29-45F FX.

40) A RFo] ZE2ZAY dpolER =F2FY EFQ0 ZE2AY /A -
Ao FAs] A

41) 2 5d HARFA o] B7] W] HYRFE a3 e AE =53¢
g ugS F Aotk
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ANE FHNANA BANGIE Qe B HEGE =BRAAE A
$A7 ANRAALL B HQTh weh waBe 2ol Al
BAAEE BUHoz Y- YRGS BT okl WHozE
P Abele] YA BAZE Arkm A7

4 AABRAET 9T AN EFHL oz FHY Azl
52 1 2ANIE FEBAY WY T2 HPe Fo DR}
g otk & AARFAY] BAGOA AARAYH e Aol
dE WA Aot Jemz AARAAAY 2AY 84L 22
o MH Fxsh Bt sekstolol @ Aotk odE ANzt AR
REIECEY EES|EN

2. ZEEH0|E

1) AgieisiolE

1) ole AW EauigolEn TEHUA WABA Botol
AR 0T ANG ootk TEAL AEAY JQBFoR wrg
o WAHoz AL ANE YL AHol Yomz GTY ANE 2
27 HPol FuEE AYoE setdtel 1 APe] YT ANZ
AARE B0l ASAE AYAF) 3kl 2 A8 BAARI
gol 4719 BT BRHD AAN2ZANA BAHelor Frhe
ool o] o|2e ARA ANE NAVER BALE AT 9
B9 USE tFozH RYRYY TAS 3HH & AN 1 5
o] Yk, B3] o] o2 e JTe] =FARAY Pl 7127 9
2e ¢ & ATk HFANE AduEe 191790 New York
Central R.Co. v. White, 243 U.S. 188, 278 S.Ct 247914 APl &

42) AR, 4ol =&, 354%; A, o "HBEMEEOFE, 101-102%; RIF
BEEX, “BRBEERTOENMER", S THRARSEELMELE F12%, 258%.
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<Abstract>

The recognition of the industrial

accidents

Kim, Gyo-Sookx

1. Industrial accidents refer to the employees’ injury which results
from the labor-relations between employers and employees in the
capitalistic society. As all the industries contain the danger of the
injury substantially, the worker cannot avoid it. Industrial accidents
are social phenomena Wwhich inevitably occur due to the
labor-relations of the capitalistic economic system regardless of the
will or conduct of the individual workers. Therefore, the industrial
accident should be regarded as the infringement of the injuried
worker and his family’s right to live. The industrial accident also
menaces worker’'s life, physical and mental health and his family’s
living in the modern capitalistic society. From this viewpoint, the
industrial accident compensation system should be established as the
ex post facto remedy system.

2. As this compensation system is no more than the reflection of
the legal principles of this industrial accident compensation system,
this thesis deals with the legal principles of the industrial accident
compensation under the recognition that the legal principles of the
industrial accident compensation should be correctly understood

before the full comprehension of the industrial accident compensation
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system. Firstly, this thesis takes into consideration the processes of
the formation and development of the legal principles of the
industrial accident compensation system. Generally speaking, the
legal principles of the industrial accident compensation have been
changed from O the employer’s liability of compensation to the
worker’s damage according to the common law; to @ the employer’s
liability of compensation to the injured worker only according to the
labor law; to @ groups of all industrial employer’s full responsibility
for living for the injured worker and his/her family members
according to the social security law.

3. This thesis consists of as follows. 1) As the theories of the
industrial accident compensation, @ civil legal theories, @
labor-relation theories and @ theories for guaranteeing the worker's
living have been reviewed and analyzed; 2) The nature of the
labor-relations of the industrial accident compensation makes
distinction between industrial accident compensation system and
other social insurance systems. In this context, the legal principles
dealing with whether the worker under question was working or not
(on duty or not) at the time of the industrial accident were
systematically reviewed.

4, Based on the legal principles of the industrial accident
compensation mentioned above, this thesis takes into consideration
some possible measures for the improvement of the Industrial

Accident Compensation And Insurance Law in the future.



