SN BIEERER A ST
HBkE 3 16H(2005)

T ojAlope] HEHIE

A

n)

Th*

<= x>

il

I. E97bAA
O. Z# o) Alo} TLHIES Hef
1. Zg o] Ao} s
2. & o) rjo} EREHIE Bk
3. HEHIESY HE
. @ o)A o} FEHIE
1. SRR
2. PRt
3. 71} HEBRERE
4. BABELRE

V. 9= 2

[. So7bEA

20049 119 299 &= - S5 - 9E 339 FEOMNOETEE
(ASEAN) &% 107=0] Folrotg 33 ool Ao §Fejgtoz s o
E1} olAlold FHAFEU)R! Fotr o35 A (East Asia Community
tEAC)S ZAE AT A 93 719 AV HAUL, id A FokAl

s RS Folthsta WS $as,
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2 HEEE (F168)

<E1> EACZ7}e} &g

= 0|=-EU-EAC HIm
) | EAC
©F | GEBA0TE  ARlEDOOUEN | 20RiBM00MY
EE] E T 065He 14559471012kt E'fmm
EHaF - R 3 9 900
(e g AIREE 1918 GNP
12 4621 20001)
915 12t170mi
£ 15 350,000 (RS 1,70
o7 124 8500818 1215 GNP 31 30018 2002
ges CIF 5 500,000 ket (SIS 44t}
o7 1215 GNP 10007 (2005H)
T 23 OIS 1.116)
1915 GNP 0 Z002H)
ojgeot e
217 51002k |
B2 80,000k {
(el 354) ° HEY gﬂﬁm
e e S8 00 4002 (BREVE 1 3)
0052 B 33,30 (BE1S 1,54 byt dn
et L g 12161 GHP #4021 (200311)
2 917 groe
% 514, 000w (BIE 2.304)
1915} GNP 200453 (2004) ;'ENIJI
2 o M50
P STBS (A7 Wea7))
1215 GNP 12,2455 (200249}
@ geciop
o7 128009y
S5 1P Pl ES) 21 4)
101 GRP 2705
12002¢)
-~ ° yijE=
o7 4162
T e A 1)
190 GNP 21, B2 e
SojAI0
17 251008
B 330, 11 i (B 1,540) @
1915 GH 340520 (200381) ol Alo
217 2240028
B 1,200,002 % o)
121% GNP TE2E [200241)

1) ZAYR 20049 12€ 1¥ A9 F=x,
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T o] Alote] FEHE 3

o 37t 2ol Aol A dEe AR Ho Utk

ojg} & I FAYL FolAlotd i A4S FHer]e F&
&, 53] g olAole ASEAN & F7F FAE 197 GNP(2003
d 3840€ )7t Mlnd &7] W& <=1> EACE7HY] 88 F
z), AAHY B4 es SHAAE F8% 7T EHR
o}

TG T olrote 16M7]d S0t ERE0] FH olAote] &3}
717 A, SAA LS ANA F4FH 2 FAQ HRe| AR AFdAA
SAl ARSI L, ole" A E ABF FFo] AulEte A &
AYGANE olsHEHEZAY &317) ol EXEINI T T FIHP
E HEA &3, o]} oltE (adat)e} EElE LH o]Alo} TFH] o]
EH3HI A HEHo HEIY GFEE AY JNAH ol 2
HEse] g2, otdie 1. 194 Be upe} o] 164]7] o] 8%
9 AFRo] HATAE B3, o|F olsHud wEE F o)&
2591 (Mohammedan Marriage Ordinance 1880) 5& AAsE &
T ARE FF3A Hola Uk 2ETE ofy HIZoE IT
3l Agste AARAFS HEE 9Fo] AZAYEH(Telemedicine
Act 1997), AA}x39 (Digital Signature Act 1997), 41 2 t-ZFujA
H(Communications and Multimedia 1998), ZAFEHAAEY
(Computer Crimes Act 1997) 8l AZ#H(The Copyright
(Amendment) Act 1997) $& ATt H FWH FHAAM B
o, D o]Alole Folr|olA G zte] IR B 4 Ue uiet 2
o] JATFFAE Hatn Jon, AHAE HIF FA AU ZAA
o281 FAAE Het Aok

metA o] AT A9 e v HESS £A4E Ad 2

2) ZAdx 20043 12¢¥ 19 A49 F=ZE,
3) IREZ=4REW, T O TEROFRRWRE, T 2T REMAIEAN(2002), 164H R
4) http://www law.emory.edu/1FL/legal/malaysia.htm.
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4 HERE (F168)

Aok oHE AMAEE F4 - £88T AEsle] el Ann
2 8. gEste) G A2 AEARIE ATS 4FL 2 A
o7 W] MlEYA ATE B4 ol Hrl FEaT

1. 2ol Ao} FEHIEES] Fr

1. Zoifjo[Alof B 5

gy ol Aot, WA EIHO R ojeF It AFIHI|A AFES
o} EnEsSrt EAREAGY & 9%& 717 A, AFE A
' (Kedah) 9] ‘8 e o= A7) 3008744 Asd Sete o
A fFEEC] HAHIL Uvkn ke kS 3 APIAE o]&FE
g ojrjol Akl I E A A& HF o|EFES AHE T
A Bola JYHolx B3, FAl 7Iete] Furst 2 ojAlol A
ket 39S A=A e B WA e Fux AR A
| 2] —2FHoZE thh AgH ol & FolAT— Fuo A
ARSI Je EAL Boln YrkD g 2 olAole AFFH L
Az g7 R }E(South China Sea) Abold] X3t IHo] F -
A FY FAAJNER APAEo] Rol& g FAEA 753td &
7] W&, 13A7AAE FdH 9 FAAZA WA

ay o3t XY AFH JA] Wi Fsle]l Aol Algd
A olFE 2t o, 53] 5t FEE TEvl(Mallaca)E F

o

N
(¢3

mlru

f

5) Malaysia( Culture), http://kids.mapzones.com/world/Malaysia/ Z&Z%.

6) http://www.matay.cokr FZ.

7) Constitution of Malaysia, Part [ The States, Religion and Law of the
Federation, Article number : 3 (1) Islam is the religion of the Federation ;
but other religions may be practiced in peace and harmony in any part of
Federation.
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T o] Alote] EEHIE 5

Aoz %59 ZFol Moy 7hed 14039 ‘FetrY (Mallaca) ¥
o] Yttt 1= EFen A% YAlo] £ oA 1511dde ‘X
SRR et 4uS AHIA HAUL, 1641dde vd@d=ETL 2
g3 1824dell= ‘g0 EETte] tigt AwjAE JHEA HAUuH =
to] 1874\d ‘g9 B3 Ho| AFHUoY, 2047] AALERES &
Z A 1941dds gAFoz ‘gE’o] AHEA HATHI942~
19458, 28 1946'd 49 F=o] AFHEe] Tetol A (Malayan
Union)& dAstd #A4L HAAEA =3

A2zt AANA F2] o]F 19483 22 T o|Alote} B FAo|
et o]2ut ‘To] AWE FAIFIoY, FA, du, AR F 3@
gd3 F=o] AL FdsA 1995653 7€ =9o] ‘g9 (Tunku
Abdul Rahman) Z2]7F JA% ¥ 19%5749 8¢ 319 ‘A7tx=9 A3
F'y ‘g HEW 2(Bomeo)E it =rjo] ‘Lilof AW e &
HoaH vE2h $HE SYTo] HAY 1 F 19639 8¢ 114 F
E FAHAY §53 WA SE0E B an datof AW
o] BEEo}, 19659 82 9¥ ‘ArixEvt B - SYEJL9,
19849 19 ‘B2yol'7t Ba] - EPgo M0 Ha) 137] F(states)lD)

8) Malaysia(History), http://kids.mapzones.com/world/Malaysia/ &Z.

9) A7tz =% 20033 A 1999 GNP/} 21,8522 o) 2399 <E1> F=).

10) BR ol Fgopol Ra[ed BF 3¢t e ¢@L4ToEA H2
HAe vFi}o] t}FEABZ(Negara Brunei Darussalam)o]th. 19849 1€
“Gretol AN £ - YA oA obFIFAR(ASEAN) B FA A
el 714 AL, olERTAFTIHVFAE HYgaRTh AFA e =
ol HY3tA, B0t TEE FAOE FFo] Aujsta ok stw w{H|-
gFHE 70|11, & BAFES FAGZ Jon(9]9 <E1>dX Be
uhe} o] 20023 |Fo g 1919 GNP 12245228 71=38tn Joh), U3
Az A Utk

1) 137] F(state)® ¥ o537 2o} Johore, Kedah, Kelantan, Malacca,
Negeri Sembilan, Pahang, Penang, Perak, Perlis, Sabah, Sarawak,
Selangor, Trengganu(Constitution of Malaysia, Part I The States,
Religion and Law of the Federation, Article number : 1 (2)).
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6 HERE (Flew)

2 74" dW=7HAAE A e, ‘vhstE 2'(Mahathir
Mohamad) Z87F Z71J A G 73t FUR R 482 b3
o] drh12

Q7= A 25109 BFEolu, 1 F TH oA 58%, FHI
25%, A= 7% 22 YFJAA[TA 7% & HUFoE F4H
oWl Fwe] EXE o|&Fa(Musim)7}t ZUthEEA Ak oj4 &
2}A8baL, Bi(Buddhist), -Fa(Confucian), ¥ Fal(Hindu), 71&x

(Christian) 28T 718} @ F22e) 42 Yehizn Qg

2. Lj|oJAlo} BIAMKIE #EE

HollA EHE niep o] dgolAjolrt 164715 H BEIIEES] I
2 Y8t 2R HY FFE U AL FA FFolT 18417] it
HH A3 Aujer] AlZste] 194]7] 2uK(18243 2Tt tig A

12) AAHo2E 19699 58 LelolAst T Atold] AFFFo] AT,
1970 9€ “&F” FE7F JAdY AFNY] EHF H4AE A= e A
AARANNEP)S A% - AAe4. 19899 108 “gZEol” A FFFHS
FAeZ g “wiHZ” Fg didige JAT UMNOE 29shd,
“Semangat 46”7 231 FAATFES FAsP L 19909 12€8 FHAA]
23 “o}3lE|2” %87} ¢)11= BN(Barisan Nasional)e] 4891, 1993
11¢ UMNO HZHg el “kz” AF-Fgo] “7io vhul” EFeE F2
I BEA FAdP e, 19959 49 FHAE HAA S “mlEElR” FEIt
o]71= BN ThA] f45& AT} 19963 108 UMNO A3t oA “vist
HZ7 FA g “%2” BEA7 A4 glol FAHEHAT. T F 19999 11€
z7] FA4A4 “sistgl2” FE7t olne BNeo| ©Al 453tk 2y
2003 10€ “wiEtEl 2" FE7 AR AYFOER REFY “‘YED oy’
(Abdulla)7} 8 A& $AAR, 20043 48 FANA “gEe} vohel"7}
oliie AYAZBN)Y Fso =2 HIAQ @ olFo| o]FoH .

13) <=1> EAC=7}9] a3 A=,

14) http://www.matay.cokr ZZ.

15) 1980t 9] T2 AF Ado] M2 o]&Fu 53%, Bl 17%, i 12%,
AT 7%, 7153 7% 28 7jgf @ FFuo] 4%z ok http//
wre.lingnet.org/malaysia.htm 33).
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T o] Alote] EEHE 7

Wil F)EE oF 10083t 2X FFANAA WA HAEAT F=
o g T olAlo} Auje EHLE olFolz o] ok, DEEE
R, QEEEHERM, ORERCIZIE Al 7HAY FHE HEA I
F = At

A, A7rxz, D7) wddle 18072 sl ‘Rl B H
ZFik”(Royal Charter of Justice)ol] wal “X&lx @8 UZ"(Prince of
Wells)& mlEERE o] AXE A& AFCE, Hluz JdHRE Hug
G A3 d5Y L AFARE A5 HAAZE =YsAH

A4, IS AT Lol NEANE "BEE Resident) HE S 5
g TAHAYL BAYHE FHIAG oA FFA FAT BHEEY
27 A& wol PFdvhs XS AAsta, M ER W A
7] A& dd IdAFEAN HAZe FEEF Fdde Wit W
2 (Perak) - €32 Z(Selangor) « #8(Pahang) % UYag Ads
(Negeri Sembilan)©.2 o]F o}z Mgty o] 4 M, (the Federated Malay
States @ 18953 ZAA)¢ %3 E(Johore) - 2@ EHKelantan) - ®HHA7}F
(Trengganu) + 7|tH(Kedah) & #&#| 2 (Perlis)2 o] Fo7 "IERHE M,
2 UEE F A, MAIAPEE 2 oopEdoe] 19MA712RE 204 7]
Aol AA AAH 3, 1937'd WAPHZ# (Civil Law Ordinance 1937)
2 19513 9] WAMEEAZ#(Civil Law (Extention) Ordinance 1951)°ll
wi} 2o FHEo] YEORE FAHEHI| oj=ZFTh

AR, R2dled B89 Alul(Sabah) ¥ Ale}eH(Sarawak)> 954
o] S HnF FHA T2 AFolth A 1841d F=9l BE
(James Brooke)¢] B.F4o](Brunel) TLERE MEE YHFOEHN
AYE JHola, 1928'd AtetehE S (Law of Sarawak Order)oll Al "JHE
o] HHol wet £3 glo] © Yoyt dX 9 #AF HEH + Ue 9
Tgo] Aotk gt 83t 7]el o]2R v EF Abte d5/d
o] Bylo] ¥ &FHEY FOoRRE ¥ A diste 183249

_29_



8 WERE (Fl64)

g o] HFErikel wEl EH =42 3ABritish North Borneo
Company)E AHFOZA AP Mol 1938 RAPHZH A 4=
HE EQA8IET ol ¥ At Abuke 18889 ¥4 ERogo] H
o}, 1946\ ¥=¢] EEEHHRMIT HATH10

g o Aol ARAANE H3t Yo, vFe Hfok o] HelA
gubz - T83FH FAEE FER(ER)SE AAS HIA oyl F
FAEIE AEE A4S 7L Utk wEtA Qe FAE - Y - FA)
-3 - BAET ofyg UARH B OFAMYH - & - 34 - 2T - AL
B2 Fol thated Al A4S 7L, 4 e EX -5 - 949 -
gut - oS ERIEE - olEFERY #HE T #XB AT HAn
A7) wEe} AFH 7gko] Heofarh1D

ABAZ daires L7 FAXE d59 ARAEE F
A3 AFAT 28y ddAze g duEd S deiAs, 2
AEEH #Est REKS AU JYrh8)

3. RIEARIES &

G HE AL He 19973 58 AY REH(Common Law) 2
of A El(Equity)® %t oluEt A2k (Contract Act 195019)3} AFALH 9
WM T 3AFTES TS F79 dPHE LT F Jvhe Hol
534 olt}.20

16) Zelo] Aol Uit P TR ZACEEHIC tElA e, IMkEZ=4R1E,
& FONT v THERENTIELE), 163~165H RRE.

17) IMREZ =4 R H, A FONT 27 ERBAEHE), 166m 2. ok, AL
SHAish ARb Al AL SHTRA ] ARARZRE GRE VLA o
E o) Wl i g2 dds 7M1 Ut

18) . Ay 9] &% =

19) ‘Contract Act 1950’2 ‘Indian Contracts Act 1872'd] 71% 3§t A )3l ‘Indian
Contracts Act 1872 439 REHE IHss Ao|tt.

20) Civil Law Act 1956, ss(1), 5 ; Sharifah Suhana Ahmad, Malaysian Legal
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T o] Alote] FEHE 9

olo] Hldte] EXAM] taixe T2 HA(National Land Code
1965)0] AMA = A7l Wi F5ge] J&2 A ok E3
Ao R JFHo] HEHOE FHRHE AFdE B3, o|&F
% 9 D olifE ¥ (adat), EEFEEE, AFELE, EEREZEAM
2 A1) 5 gdst 974 (G UE%7], multi-racial nation)ol] @&
27y B £Aolgte 4o R HESIL Utte 544 FEF
ot o & EQ - A& - F2 FY A dsidE BARRAE &
ste RE9 &Aool ZHELH7] i, olsgH 2 T ojHAEFHO
Akglob(o]l& @) WY (Shariah Court)LZ2HEH, 283 9FUASY
(A 2 Ageho] PF U YA (Native Court) CE2HE 85T glo
U, 2 ol9ee B 831 Y22

M. 2 ojAfo} Rk

1. E&EAER B8

ZgolAlote] ABALE 7EHLE 479 AEE EFAAL,
g e =y 2 FE Tl AR Be Tk, 9wy
#gdds I bfrEkeE uEdd & Ao ks Lk
W A9 2 AZEZ dAE AolE Hola g, BHHY
el #oste AL Lfrkbeio|t;. 224

ot o o M

System, Malayan Law Journal Sdn. Bhd., 1999, pp.121~137.

21) Civil Law Act 1956, s. 6 ; United Malayan Banking Corp. Bhd. V.
Pemungut Hasil Tanah, Kota Tinggil1984] 2 ML] 87 EZ2=4 RiEH,
Fo] FINT v THROTERE), 15H F6) FR).

22) IRBZ=42HEM, gl FIN(T O T HEEFEEHE), 16N TRRE.

23) HHHEE, FOKEMEGR(T), RRAZBERE(1980), 36oHR .

24) “Ze ol Ao} HYAFZ" M, IMREZ=4RMEH, T FNTOTH
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10 HkE (F16H)

2ol Aote] HATE

( B
(Federal Court)
E \
Az < Y 27N
ik (Court of Appeal)
& |
- |
EEER =k
- | (High (‘Jourt) (High ‘Court)
A b: 7N 7 HohgbE
B (Sessions‘ Court) (Session‘s Court)
B
| BRHIFER EEAFER
(Megistrate Court) (Magistrate Court)
(1) BB
@ BFBERE

1957 olAdl=, 'Y ol WA o] EFEL WErtE T o]
Ao} HTHYL 717 E £z AR Yt 19859 19 19 EEkE
AIEREG dE FA2AZ7 dA8F FAd "oy, 4 a2
2 dgojrotey Yoz AYFA HAD T F 19949 649 24Y
TE Y, ol Ao iR .2 M= o], A T olrlotel F
FAHYe] HA duyde dWH g FHA(Chief Justice)T

o k), 164 2.
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ool Aote] FEME 11

a4 H A9 F(President), T5HY 4 FAHChief Judge) 273}
B HE 4 F 8P oE 7%, 5835 dedita APEHE
Lol F9(Yang di- Pertuan Agong)e] YAZ 9¥die HB
ForAHD WAL FrEE BE D

A AEAAL g 2

@ AYEADEA(ALYS == F A7 AR HES S A

o rf

He

© FHATNARZALA(LTH LA A Tl @EEA7E 2588 AL

@ ZdBBAE Do) Az T T ot AL FE B9

© =mFEk
A5HAo] s AL o 2o
@ Alyadd

25) Constitution of Malaysia, Article number : 122, (1) and (1A).
26) Constitution of Malaysia(Amendment) Act 1994.
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12 HEk® (F16H)

FAALE O M e FAHLAA AgE £ e AEAEE &
g, WAAIAY] WA e &9 2578 7 (Ringgit Malaysia : RM)27)

(eF 7,2007H9)) o] 9] AlAS Aot I Yoz £ Z o]F, FA},
ik g SA#EE ARG, viddA 2 ojgddze] AFAde dd8
25, Fozl 2L ARy AAEAQY 9% € ZE, §99 #Ad

et #EES 7z

(b) B

AL g FARAAE EA ¥ AR, AGwAbH Y, A9HY F
dA o] HA BAo et FLAEFAE 7Y, el A
& FUA AHEE ol#dY A AZ2E F&= Uk

() =5 g4

IFHES YA Ay AA Eﬂo}ﬂ ZE AZERPEAA
A, judicial review)g 7FAH, ojd Alg = 134 fifME QAR
9%, AF339%, 2497%, ﬂifhﬂ"]%% 2 Aol FdgE TF
g & Ao

(2) ThrupE

@ TR
AP AL A aFete ¥F o9 AdE A #EAS
7MY, &8 22 UAAIAS B
@ EAY &% F I, &F
(b) F4E 25UVRME 27381A e AHA
(©) 3 20URME 233 Aol 3ty ZAMAL §ed B-(th
o el dE e o BURMOE o))

@ WBRPIHEbE
A¢dAbl = AlFFH A2Fe] eH, Alg A¢AAE 10dS |

27) US$ 1=RM 3.8, 19983 94 29+ ¢ tiv|2elsl THJAEAE HAlsla ok
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el Noke] FHE 13

A g ARE
A & ozt F
Aok dukz o g A1F AQFHAL
S goixe tEh

@ 599 A3

(b 19FRMe] ¥ &

(©) 12317419} AHA

@ $1o P g Y=t

a8y 19523 oFEw<& ¥ (Dangerous Drugs Act 1952), 1953 T}
F A (Betting Act 1953), 19673 Al &% (Customs Act 1967)3 2o] 1
TRM o]’de] ¥Es& A F e A+ Juk®

ARG thate] A1F WA i 2B5TRMS @A ¥ At
A et AZE #EAE 7R

T A2g AJAAE HEAAS ZAFA ¥ 12709 FRHY] A
FE A 5 de FARA tato 670€ ol3te] 75, 1,000RMe] 3}
o] HEF, BT o5& HAY F e dgs /T

274 7}

MEYLL AL & Y= 9, B2 BT - A
SEEC RN ]
b3 e ge

TN
o
iE ok

i

rlo

2. FrhlAR

(1) F75F Y9 (Penghulu’s Court)

M AREEE d9E dig # Atole F&9) Z(Penghulw)dl] 238}t
FAES HAdA, &9 509RM o|3te] RARAAFH, HAG Y o]
25%FRM ©]3te] FARALA Y thdte] BEAES 7HAH, XABAPHE o}
el AX=Ho] ot FhrkbeREEk(Subordinate Courts Act 1948)9]
TFAE AR, A= 7153A g Y30

28) IREZ=42MEH, &9 FINT v THRO EERE), 17T4MB R,
29) /IHREZ=4R1E, ¢ FINT o T HEBEOFEHRE), 1TATRE.
30) PIHREZ=4RIEH, o] FINT U THBEOTREEE), 196 F(13) B,
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14 WS (F16H)

(2) 23 H ¥ (Juvenile Court)

19479 239 9% (Juvenile Court Act 1947)9] 93te] HAX® HY
S 2A, 104 o) 18MI7HA S Ado] e WHE F AlES HARL=
ste WF o]¢f9 FAMIH sty FEAS JHAT AdHALS 3
Ao 93t HEFH} FUE AL, 29HDS B ERTS B¢
nFHY g4 5 k3

(3) 2YAFAH A (Small Claims Court)

o] Eu} AHIAEA ] 337 H3td FFEH 300RM mlwhe] &G of
3t BEEE 7HAE A2F AR ELEA, 1986 FL FF
Z(Kuala Lumpur @ KL)d A HAAT, @A 1 8] FA
91t} 32

(4) 7F3 ¥ Y (Family Court)

AAALEA QA T ojAloF A DA AF 3] o (National Council of
Women's Organizations Malaysia : NCWQ)7} £4lo] o H 3 AL 9]
=S HoHA JMAHAS AMEA AXNE AFS JYsta JYobd)

3 FAH UEL e d 2o 7PEEY S RS, 2 gRd Ox

31) IREZ=4 1B, &9 FINT P THED EERE), 1T4ELT BE.

32) IREZ=4R1EH, XY FINT P T HBOFEHRE), 196 F(14)RE.

33) National Council of Women's Organizations Malaysia, The System of
Family Courts, 1999. ‘ol&R7ISHT ol&FA4E AT AYHe
BuA7 AEE v= ANUslamic Family Law and Justice for Muslim
Women, http://www.asiasource.org/asip/muslimwomen.cfm 2&3%). A
ZEolalol ol JMAEAE AEFHOEZ HIde HEL 3, EREK
Aroje] EQl Fo] AV & Atde] Frtstn YR ddE ET7Ea Hed
wet Ax7E EEIAY AARAEsE AdHEs EAFC ®eol veEVx
Aok T JRAAAY Aee B4 T ATE 2 ZolHAl B
TE F8¥ EAClt wEN AEIE AHHE F e MAHEs
AXgs} A, g8y ZAPATE FLFOEN AAS A&dT
afAez AYsy] i =Y UHUMREZ=4RiEH, Y
FINT 2T #EBOTERE), 1T5EBHR).
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ol Aloke] AEME 15

BAY, Q7RI TIAY, FREEESH, A%y AL B
BAAAL S 23]), BoldelE AT BREAHS AT A, 281 @

ZEARAG et Fol 9AL WAT & I FANTAL HYY
A, GHYel BRI fol35S VES Potn AAom AFAA
2 B A 5L AT Ak
3. 7|} #RIARR
(1) BEHAFL P 23
19939 WHARA QJate] Tgo FAR WA RRAHDE As
N HAE WAoEA DPALY FARW, TFUAY FHBA
2%, Auree WE B T5HAY A2 HEGHIA ABH 2

Bog FAHUTGD
(2 =59

19679 =% &A%Y (Labor Relations Act 1967)9 <3l AXj€ 7]%
o024 " olgtE o]lFe] EolA UAW, HARE LAEFo}Y
BAFA AEE ALG RAothH metA] mFHAY FAdo] FF
¢ 28 Adus A FA71BH FARE AFE 7HAA T AP
ool AXdE o] ol FH Abste] AXEo i, HELld
o3ty FEHIL JAE ¥ A, FAAS vt Bag AL ofy
g d 23932 =F5FF A @ (Minister of Human Resources)°] L A%
A5l #EEE 7HRYs A T oY, IFAATIRLEA 9
AAE Ad AeE g Hrhgd & JYok3n

34) IREZ=4REH, &ol FINT O THEBEOEEHE), 1705MH R,

35) Federal Constitution art. 182. $} ZE-& 1994\ AR AN & A4 A

36) IMREZ=45MEM, o] F3NT U THEROTRERE), 1760 BB, ; &%
=, =L -3 TEFERFRERVE IR, 1995), 188H 2.

37 IRB =458 M, %ol FI(T U THEEOTERE), 1T6ERRB.
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16 HERE (F168)

EFHYS 9o d¥ste 1834 A9 8%, 223 AHEAS =
AL HE 74 1Y F 1182 7RI HZ =584 Ao §F
st ALAAEZE des] AR 7] WEel, AFE AR )
AaE A2 JdF9F AR FefAn Ut

(3) W

ZRE e JEHos 7o ARos FAHL BE 39 29, 7
o n4E IWAEW) 2 TF Tk 24719 B+ 59 £ g3
o 549 Wad BF FAABAL YA ABoRA AR 23

o Qe oprt®

4. BAEER

(1) Ak2obi €
oleHuE ZtEH Y AFEk 1 @l A= IAH
of whsted ARg|ok(shariah)¥kolyt T oifEES FEst= Hdolth
FLHEF2(KL)G S5-<HLabuan)i BiFLES AFgjobyddS A9l
e, oAF MET MNEE 71Zxstd dAHe Mkbioln #&d7
AR A= MEEAAM Asta v ol otdAY F3F A9
ZoM= I #2E09 st RS, I WEL oledE R e

38) Suhana Syed Ahmad, The Malaysian Experience with ADR, with
particular reference to the Resolution of Labour Dispute, Institute of
Developing Economics(IDE-JETRO), 2000.

39) IMKEZ=4RHE M, &9 FINT P TEBEOTERE), 1960 F(16)RIB.

40) FHEA A9z A2 Pz OFLAEF= FHAE BHRS Az,
olEHiE E OJEHHUE AL A IIEHEE, 7Y, FE, EQ, 9F,
Fmel &4, RYEE, ¥4, HEd #3 AN, £, 34, ANEY, EE
£ 3w 249 4% 74, $949 99, oledus Fu wr 445
A9 7%, 24, 4, 9G] B W9l 4Y 2T SRS F Yol
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Eike kal bR e & FAATL oj&T
& 2IAR ojeFur e ol&Ymo] y
AEEE MR AYA Ferha) 19889 A-AA ) 93
o ] & EHiE oSl AXE Pk Aol de] #
g o &3te Atgd disiMEe 2 #8dE 7MAA ofldheEL
k: -‘%7% xﬂ97<°ﬂ/ﬂ Tt »1“ HE% M AEAL v

AR 1ARALZ o O

1 A% 1
e ELEEEEERE

2A7F oleduzsd 7<:>]'r°ﬂ“]' 3%51 “‘/\}Z}-‘ll drgol o]El:l—“—E7]'
ohd 7é—°r°ﬂ—‘6 Afgobid e #8dEE 7HAA olYIrE EEEAY
agddl &3A Ao

ol oyt duEEvlete e 1HT W WY q¥3t A
g FAHeE dFdE RAoge HE d5e7]de ofHA ¥ @
ZtA olE@7IEH T oleFIAPEE & MelA AFsr] WEA 2 W

A EF3he AXANY 2 AADA G B olefiE X)), QUH o MERE-
A7} E(zakat * FEHZ BAld 712 ol&FuEY «]—ri"i 7R3 8
& Tilx, EAE FAS7] A A 22 AAE /1AY)-59 o]
€919 4, @E2A 7|89 o&dne qujFi @ole&Hn oFd
Wt ol&Fn AXEY B9 FF 2 AU (O, AL &3= A
S A9, @olEFn AAE tdte el © voprt ExeA Hg
ARt Eﬁs}q -"PQ £ 7H = ArglolH e 74, 23 2 AX(THg, O
o #E £ HE, o|&Fu AAEY wd F&d dafMs AL,
BoledEE ‘3-! "—J’ﬂl"] B9 Aol tig B B Z=4RE D, S
FINT v T B EERF), 176HL TRR.

41) ARobddd] B gl FAFeZ {AT Aol Mudim Courts(Criminal
Jurisdiction) Act 19650 ™3 NAYEZA, 19843 7H7§°1] 0E 2o
A2zd A Abgobide FAIREAL 3 o3t A-HF, 5000872 o]
A, 63] oste] AEA == 99 A WA Aoz FUHAY. o] |
E2 1989 oHA] A H ] AbuHi ) Algt ez 1 H8FHo] FiHA
GUIMREZ=4 8B, &9 F3INT o THERD FEHRE), 1TTEUTRE).

42) Constitution of Malaysia, Part IX-The Judiciary, Art. 121, 1A.
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§ =3 gttt e ARAFTE 2 W& FLEE 78] 3y
EHHECEA 19849 (BiFH) ol&EBHKKLE(slamic Family Law
(Federal Territories) Act 1984)& #1733} QIth4d) T3 AAHEH =
Ao A BE Ao A E AAIAIE A3 Jvhe A FoE vt
Atk & O ol e WAL 2 FAAAY AlMAEES 7HA
), @Al T YL A4 Ev FA4ATAS HA 1, @HuEd
< i bt
(2) 4704
PF(native)olg} T FAHOE HEW LM AFsn e o
gHiban)ik, 7th3E 59 &F9EFE B3a, T oS AMESAY
ol ERHE AP Tl ol A(Malays) 2T D o] okPE FEo]
AFdte WZER, Axolk 2 49 Zeolks 7HEgrle “EF
W ”(aborigine or orang asli)olgE N@ae FEHIACTS
AFH AL Apuke} Atetgogt AXEo Qi AlY AdL AF
A B2 A HAL2AY AFES Fo3ia ok dFAHdo] ¥
g F Qe AHAL 4FH Alo]g A9 FAAR Fwjsk FAALA
o g3t Avh. 2AG Algtgele HRER, dRER, aREME
Be, AR TR, RAERER, RERFFRFER I HGE 6049 23
o
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43) g oAlolol A& 2001'd 240080l Ao Bat= RAMAAZAAAME @ vt
o}, WAL (The Dept. of Civil Law)oll A oo th3k oA AXE A
Zalo] WAY Aog AT AtHThe Dept. of Civil Law
http://www.tvind.dk/book/the_dept_of_civil_law.htm =),

1993\ 39] BiH4H ol<& HikE Al (Administration of Islamic Law(Federal
Territories) Act 1993) 2 198939 &£H 2N o]&HikE A % (Selangor
Islamic Law Administration Enactment 1989) ZZ.

45) Ramy Bulan, ‘Indigenous Identity and the Law : who is native?’, Journal
of Malaysian and Comparative Law, Vol. 27, 1998, p. 126Nk E 2 =4 R
, &9 F3NT U TR aELE), 197H F(35) 2H.).

IMKEZ =42 1H, 4o FINT P THEBEOOERE), 1798 BIE.
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A5 o] Adte AL ted 2o OEE AR 22
Aol A& B BLEA AFNY HHY Fgol AN o, QYW
o] AR YFRQ ALEA F - QA - AW B AFH 9
Ha FFol us o, QEE BAAE e &£U¥ FHEs ¥
3¢ZA ROl 20008 wwre] WARARAQD wi(thel, ARE]olH e
#g &3t AL AY), BoPEAEH(adat iban) 7VEF FFH
53] A Ao ZA AR Ye] 234 4 e =
A ML Fate uf So] 2A|THAD

ty

)

R

ofi

IR S =g

dutr o g Wy ojAlole] EIE JFIE FAEL ‘L olAo}le
AR, AA, AHE] o dg AFE Dol oy} 21 YE AFFH
A WFo FFZFAF(communalism)NA AR Z2E2ZAF

(communalism)Z Zvtlaln Lo, o)g} e 5d

47y PIEZ=5REM, $ FINT 2 THEROAEKE), 190FH 2R 4F9Y
do] FEY & g AL e 2o CHIAZ st AEY ATES
ok713t A5, Q¥HAAA A= WA, @1976d9] “EQ 2 o]&E A
W “ERFEH wEt 7AE Jrolednete] & 2 ojEd #S A
ZHTEE & 2 7HFd @3 HTFEA AFVY HH AT VxS
= AY), QEAHA i 578 EX g AT B o]
&L nlxe 3, QYEFUY H B #Agd Sustel o 9 Aol B
B HAYY gt IR Ge S, @olERuEs}l 191399 ol&d
7YZ&W B(Ordinan Undang-Undang Keluarga Islam 1991)¢] $]¥vs} AL &
glo] Aol Atgteel A T o]dgol ket A5, @1991d 9] ARobHATA
Holl wet Aol dY B8 ol &3t DA e FARE, @At

Al 58S e AEH o2 ARy 230)vH(180E B ).
48) B. Simon, Communalism and Confusion : Towards a Clarification of
Terms in the Study of Malaysia Politics, Ethnics and Racial Studies,
Vol 7, No. 3(July 1984). 254, & - T o|A o} FAZ (R Folgn
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TZ7F 4% E399d 4F& WAL USE EIo Fok & otk
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o AAME 2 g7} opgte FE ¢ F AUk F TE oA o}
AEGES 3A B W, AAd 8359 A5Fdvdn & 5+ As wE
o] Boka B A JFE A&HO0E ol Zdr BT
2o g WEtd glo] AA Z=e] ZF1 Je ZuistE FEHES
TE}L 5T T BALS A&3e BABEKHES WPdtd
HEN TEHES AU e A, =3 4 MY AXAL HA%
At 21 AFEIE FEHT AFES 7ML JoHAE i

HES HHOR FA%T U3 o tolrt FAH P A&HoE
FAS A0 A e NEII AA &9 GUNEEHE £35

N FAAAE AR & $471¢8 AL AT 5+ Atk £8 @

HalA| v ERBEET o8 55 4F 9 (communalism)
T U9 dg & F de Aolth olgt 2L FEFAFAE HLHIE
of JolME Apgjohkbiol vt RERKERFIEANA SHIA 4 & A
o} olg} 2o 1AANE nlgo g B ojAlo} FLFHIEY tHE 54
< EolEdd tg 2& HE AFY 4+ Yok

AR, Dol ote I AulE LRFL Dot AE EF3,
S miEfigEd et Aok whd Qlo} & - FAs L Yok A
ojlty, dtF o7 HEES Y b(e] AT TEHE)
o H3te ARZ WA= eSS 7HAE Rl It AFolge
A& 1T, o] FL e S0l & 5 S Fojth

A, YA cl&EERE FUE FHFAXNE BAEEREOZ A9
Arohilie] ALAE olEF UL Aloldwt FHEIHEE AL, 1

EWH, 1999), 21% F=x,
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FHe2 A% 75T AolPt 2AS vk olAY. A2 LeoA
oF Bifhe] i W AEME 93 4 MY # 2 WEHEs Aus
2 7 SHAAE #48 & Qe RolT o U} T 45
o B 4 drke We AFAA L F ok

71 Y= : dF o)A ok Malaysia), ZaEojAo} AR (Federation of
Malaysia), TH91E37H (multiracial nation), APHA=(udicial system),
HEHY(common court), AFlobHA(shariah court), &AHHY
(court of personal statute), V5T EH(native court), ©|EFIL
(Islam, muslim), 22 Y(common court), &Y (equity)
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<Abstract>

The Judicial System in the Federation of Malaysia
by Min-kyu Kim

The Federation of Malaysia is, in essence, a multiracial society,
which is also featured in its judicial system. It has been influenced
so much by the power of foreign countries that it can be called as
the arena of the struggle among the world powers. Nevertheless,
without any exclusiveness to foreign culture, it has taken in the
modern judicial system of the Great Britain. At the same time, it
has run parallel with the courts system of ‘personal statute’. As a
result, it has a ‘pluralistic judicial system’.

There are several reasons for the Federation of Malaysia to be
able to maintain its indigenous judicial system:

1. Islam is prescribed as the national religion by the constitution,
while the jurisdiction of the courts of shariah is authorized by state
laws.

This can be viewed as an action to seek a harmony between Islam
and the autonomous rights of each state.

2. It has not been forced to maintain both the religion, Islam, and
the federation system.

This, therefore, tells us that Islam and the judicial system are not
necessary to be unified.

3. Both the judicial system and the administrative jurisdiction

system are administered, within the limited ranges, by the same
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governmental agency in the Federation of Malaysia.

This is to avoid the friction between common courts and the native
courts by minimizing the jurisdiction of the native courts.

4, The Federation of Malaysia has employed both the judicial
system of the Great Britain and its traditional customary judicial
system.

This may be helpful to alleviate the friction with the autonomous
states.

This indigenous judicial system of the Federation of Malaysia may
be helpful to maintain the system of the nation. However, recently,
it has been claiming for establishing 'family courts’ composed of
experts. Moreover, it has been actively arguing for 'the rights and
interests of women in Islam’. Considering these recent changes, it is
doubtful that the current ‘pluralistic judicial system’ embracing both
religious and racial factors can be sustained. Therefore, it is
suggested that the federation system be able to be sustained when
the laws and the judicial system of the Federation of Malaysia and

states are modernized.



