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Social History of Latin American Law: The Relationship Between Legal Practices and
Principles, 52 REV. COLEGIO DE ABOGADOS P.R. 1 (1991), in: Angel R.
Oquendo, LATIN AMERICAN LAW, FOUNDATION PRESS, New York, 2006, p.
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T ACR oA, ojH & op|E]|7} A &) Wy F7F, Hl S Al194, FAke] =
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3) Douglas C. North, The Spanisch Empire in America, 1963, p. 103.

4) Edmundo Fuenzalida Favovich, Law and Legal Culture in Chile, 1974-1999, in :
Lawrence M. Friedman/Rogelio Pérez-Perdomo, Legal Culture in the Age of
Globalization, Stanford University Press, 2003, p. 112.

5) Edmundo Fuenzalida Favovich, op. cit., p. 112.
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8) (b NJEERF L, 5L, 1987, 30, 727 H.
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query_euckr=Castilla
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10) RINFIE 4%, 77> TAVREEOERIE, 72 TREEMGERT, 1988, 235H.

11) Felip Saez Garcia, The Nature of Judicial Reform in Latin America and Some
Strategic Considerations, American University International Law Review,
Washington College of Law, 1998, p. 1278.

12) C.H. Haring, C.H. Haring, The Spanisch Empire in America, 1963, p. 102.
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ol 7] Q15 A o] ¢ith. Edmundo Fuenzalida Favovich, op. cit., p. 112.

14) Apple, James G./ Robert P. Deyling, A Primer on the Civil-Law System, The Federal
Judicial Center, Washington D.C., 1995.
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A23, A=ehsta W iehst, 1991, 101,

16) Alejandro M. Garro, op. cit., p. 462; Felip Saez Garcia, op. cit., p. 1282.

17) IR, 77> T A)E0Ee TASEE, 2000, 17H.

18) Apple, James G./ Robert P. Deyling, op. cit.

19) Edmundo Fuenzalida Favovich, op. cit., p. 108.
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2)9] FHA ATEES 23 ek
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2)ze] W P 18181 109 23%0] A% - FEEHICE o] TS
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20) Edmundo Fuenzalida Favovich, op. cit., p. 108.

21) A& HAAE v At ZAoldek 2R AAF= =479k 20419 &= F
B710] SAR(ELE, S8FH) 291, Ze, ofej]ef T2 A Fd w7lol| A 9
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Fuenzalida Favovich, op. cit., p. 109.

22) 77 TANEIEEE T, 77 - TAAHS, 1969, 97-98E.
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23) HHEFHE, RAFIVHEOIMEELIB0FERE, WG H32% $108, 1984
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24) HHFEH, FHBRSL 2R

25) HHFARE, BB 2R

26) Chile Looks Set to Purge the Vestiges of a Dictatorship from the Constitution, The
Economist, Oct. 21, 2004.

27) William C. Prillaman, The Judiciary and Democratic Decay in Latin America:
Declining Confidence in the Rule of Law 139 (2000).
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HES ThA] $00S 93t JE:poh JAkge] tigol ule 22y
(institutional act=Ley organica constitucional),30) &% H(special act=Ley de
quorum calificado), ¥¥H(ordinary act=Ley ordinaria) ©.& el th

28) Cooper Breaks New Record in London, Copporate Chile, Dec. 29, 2005. 7-2]+= 24|
O] 29| 44%0] FotaL, 2005 kol A AR = o] jERRE FHgE AR
279 449 E2jE E=3Jck Chilean Government's Copper Funds to Rise 12%,
Blomberg News, Oct. 4, 2005.

29) AA O] U B AEZ o8 F 382olt) 0|72 1980H A FY o Arists
gt F a5t AR 2 7k gl The New York Times July 13, 2005.
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31) Rubens Medina/Cecilia Medina-Quiroga, Nomenclature & Hierachy; Basic latin
american legal sources, Library of Congress, Washington, D.C., 1979, p. 24.
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32) Rubens Medina/Cecilia op. cit., p. 25.

33) H. Wakonig, a.a.0., S. 200.

34) 53] AR o A= ol23t 132 AP BEol ST MAGKE) S o1FL L
t} H. Wakonig, a.a.0., S. 201.
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35) Caldera Delgado J., Tratado de Derecho Administrativo - Tomo I, S. 367; H.
Wakonig, a.a.0., S. 202.

36) H. Wakonig, a.a.0., S. 202.

37) Silva Cimma, Derecho administrativo chileno y comparade: actos, contratos y bienes,
S. 174; H. Wakonig, a.a.0., S. 203.
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38) Silva Cimma, Derecho administrativo chileno y comparade: actos, contratos y bienes,
S. 27; H. Wakonig, a.a.0., S. 203.

39) Silva Cimma, Derecho administrativo chileno y comparade: actos, contratos y bienes,
S. 50; H. Wakonig, a.a.0., S. 203.

40) Caldera Delgado, Tratado de Derecho Administrativo - Tomo I, S. 24; Silva Cimma,
Derecho administrativo chileno y comparade: actos, contratos y bienes, S. 43; H.
Wakonig, a.a.0., S. 203.

41) Caldera Delgado, Tratado de Derecho Administrativo - Tomo Il, S. 21; H. Wakonig,
a.a.0., S. 203.

42) Silva Cimma, Derecho administrativo chileno y comparade: actos, contratos y bienes,
S. 43; H. Wakonig, a.a.0., S. 203.

43) Caldera Delgado, Tratado de Derecho Administrativo - Tomo Il, S. 19; Caldera
Delgado, Tratado de Derecho Administrativo - Tomo II, S. 21(imperatividad); H.
Wakonig, a.a.0.5, S. 203.

44) Silva Cimma, Derecho administrativo chileno y comparade: actos, contratos y bienes,
S. 117(estabilidad); H. Wakonig, a.a.0., S. 203.

45) o] 71> A Ay A6z ALF, A7 A3 F&-of o5t Aoty Silva Cimma,
Derecho administrativo chileno y comparade: actos, contratos y bienes, S.
118(impugnabilidad); H. Wakonig, a.a.0., S. 203.

46) Silva Cimma, Derecho administrativo chileno y comparade: actos, contratos y bienes,
S. 119(ejecutoriedad); H. Wakonig, a.a.0., S. 203.

47) Silva Cimma, Derecho administrativo chileno y comparade: actos, contratos y bienes,
S. 119(irretroactividad); H. Wakonig, a.a.O., S. 203-204.
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48) H. Wakonig, a.a.0., S. 204.

49) TAPH UL TAAPH AL ool &3 YL W WAAAS Aeleich TAE
Z(Codigo de Justicia Militar)ol| ]84 AX =911, FAFAIEHO] 3R A a1l
ohe} wizkel W ojatelofAE njzict. 2|Zo] FAPH YA 19259 129 239
o] 512 - W AB065 0] 1L, FeP-2 19841 129 214 | HF A|1132F ot} ]
Mz 4, BiERE, 2695

50) o] WAHTH2 ol H) T2 BFRE o] v} I 7P 523 22 ‘Region’
(5=%¢l SantiagoE 3£3Fs}e] 1571), ‘Departamentos’, ‘Municipalidades’, ‘Comunas’
o]t} http://ww.nyulawglobal.org/globalex/Chilel.htm.

51) Library of Congress, Courts&Judgments, http://jurist.law.pitt.edu/world/chile.htm.
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Abstract

The Development of Chilean Legislation and the Trend

of Judicial Reform

Yi, Se-Jeong

Like most countries of Ibero-America, Chile was colonized by Spain;
hence, its politics, economy, society, culture, language, and legislation was
greatly influenced by Spain. In the early 19th century, most countries of
Ibero-America gained independence as a result of the independence of
America, the French revolution, and the fall of the house of Bourbon in
Spain, and so did Chile on September 18, 1810.

After its independence, especially from early 20th century to late 20th
century, Chile went through political, economical, and social chaos. Since
General Augusto Pinochet's coup d’état on September 11, 1973, Chile’s
judicial system was violated, and as a result, democracy was at risk and
human rights were abused for about 15 years. Upon reflection, Chile has
been promoting the reform of public organizations regarding pension, health
service, tax, and education as well as the judicial system, after the handover
of power to the civilian government.

In the meantime, unlike other countries in Latin America, Chile had been
promoting a capitalist market economy since the late 1970s. The country has
increased its exports especially after the 1990s, which led it to maintain the
most stable and reliable economic growth in Latin America. Moreover, Chile

is actively participating in trade liberalization and market integration through
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the FTA. On October 25th, 2002, Chile concluded an FTA with Korea, and
close development in political and economic exchange has been made since
then between the two countries.

This article examines the development of Chilean legislation focusing on
i) legislation history, ii) norm system, iii) governmental organizations, and

iv) the trend of judicial reform.
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